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August29,2014 

Entergy Nuclear Operations, Inc. 
Vermont Yankee 
320 Governor Hunt Rd. 
Vernon, VT 
802-257-7711 

Christopher J. Wamser 
Site Vice President 

10 CFR 50.12 
10 CFR 50.47 
10 CFR 50, Appendix E 

U.S. Nuclear Regulatory Commission 
Attn: Document Control Desk 
Washington, DC 20555-0001 

SUBJECT: 

REFERENCES: 

Dear Sir or Madam: 

Request for Exemptions from Portions of 10 CFR 50.47 and 10 CFR 50, 
Appendix E- Supplement 1 {TAC No. MF3614) 
Vermont Yankee Nuclear Power Station 
Docket No. 50-271 
License No. DPR-28 

1. Letter, Entergy Nuclear Operations, Inc. to USNRC, "Request for 
Exemptions from Portions of 10 CFR 50.47 and 10 CFR 50, 
Appendix E," BVY 14-009, dated March 14, 2014 (ADAMS 
Accession No. ML 14080A141) {TAC No. MF3614) 

2. Letter, Entergy Nuclear Operations, Inc. to USNRC, "Notification 
of Permanent Cessation of Power Operations," BVY 13-079, 
dated September 23, 2013 (ADAMS Accession No. 
ML 13273A204) 

3. Letter, NRC to Entergy Nuclear Operations, Inc. "Vermont Yankee 
Nuclear Power Station -Request for Additional Information 
Regarding Exemption from the Requirements of 10 CFR 50.47 
and Appendix E {TAC No. MF3614)," dated August 19, 2014 
(ADAMS Accession No. ML 14192A835) 

By letter dated March 14, 2014, Entergy Nuclear Operations, Inc. (ENO) requested exemptions 
from portions of Part 50 of Title 10 of the Code of Federal Regulations (10 CFR 50) for the 
Vermont Yankee Nuclear Power Station (VY) Radiological Emergency Response Plan 
(Reference 1 ). Specifically, ENO requested exemption from certain emergency plan 
requirements of 10 CFR 50.47(b), 10 CFR 50.47(c)(2), and Section IV to Appendix E of 10 CFR 
50. The requested exemptions would allow ENO to reduce emergency plan requirements and 
subsequently revise the VY Radiological Emergency Response Plan consistent with the 
permanently defueled condition of the reactor. 

On September 23, 2013, ENO informed the NRC that VY will permanently cease operations in 
the fourth quarter of 2014 (Reference 2). Once VY permanently ceases operations and dockets 
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the certifications required by 10 CR 50.82(a)(1 )(i) and (ii), pursuant to 10 CFR 50.82(a)(2), the 
1 0 CFR Part 50 license for VY will no longer authorize operation of the reactor or emplacement 
or retention of fuel in the reactor vessel. 

In Reference 3, the NRC provided ENO with a request for additional information (RAI). The 
RAI questions and associated ENO response are provided in Attachment 1 to this letter. 
In response to the staff's comments, ENO is revising the originally proposed exemption request. 
Attachment 2 to this letter provides a supplement to the proposed exemption request describing 
the revisions. The analyses and conclusions provided in Reference 1 are not changed by the 
proposed revisions. The conclusions of the no significant hazards consideration and the 
environmental considerations contained in Reference 1 are not affected by, and remain 
applicable to, this revised request. 

This letter contains no new regulatory commitments. 

Should you have any questions concerning this letter or require additional information, please 
contact Mr. Phil Couture at 802-451-3193. 

Sincerely, 

CJW/plc 

Attachments: 1. Response to Request for Additional Information 

2. Request for Exemptions from Portions of 10 CFR 50.47(b), 10 CFR 
50.47(c)(2) and 10 CFR Part 50, Appendix E- Supplement 1 

cc: Mr. William M. Dean 
Regional Administrator, Region 1 
U.S. Nuclear Regulatory Commission 
2100 Renaissance Blvd, Suite 100 
King of Prussia, PA 19406-2713 

Mr. James S. Kim, Project Manager 
Division of Operating Reactor Licensing 
Office of Nuclear Reactor Regulation 
U.S. Nuclear Regulatory Commission 
Mail Stop 08C2A 
Washington, DC 20555 

USNRC Resident Inspector 
Entergy Nuclear Vermont Yankee, LLC 
320 Governor Hunt Road 
Vernon, Vermont 05354 
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cc list cont'd: 

Mr. Christopher Recchia, Commissioner 
Vermont Department of Public Service 
112 State Street - Drawer 20 
Montpelier, Vermont 05620-2601 



Attachment 1 

Vermont Yankee Nuclear Power Station 

Response to Request for Additional Information 

BVY 14-055 
Docket 50-271 
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REQUEST FOR ADDITIONAL INFORMATION 
EXEMPTION FROM THE REQUIREMENTS OF 10 CFR 50.47 AND APPENDIX E · 

ENTERGY NUCLEAR OPERATIONS, INC. 
VERMONT YANKEE NUCLEAR POWER STATION 

DOCKET NO. 50-271 

By letter dated March 14, 2014 (Agencywide Documents Access and Management 
System (ADAMS) Accession No. ML 14080A141), Entergy Nuclear Operations, Inc. (ENO), 
requested exemptions from portions of Part 50 of Title 10 of the Code of Federal 
Regulations ( 10 CFR 50) for the Vermont Yankee Nuclear Power Station (VY) 
Radiological Emergency Response Plan. Specifically, ENO requested an exemption from 
certain emergency plan requirements of 10 CFR 50.47(b), 10 CFR 50.47(c)(2), and Section 
IV to Appendix E of 10 CFR 50. The requested exemptions would allow ENO to reduce 
emergency plan requirements and subsequently revise the VY Radiological Emergency 
Response Plan consistent with the permanently defueled condition of the reactor. 

By letter dated September 23, 2013 (Accession No. ML 13273A204), ENO submitted 
certification to the U.S. Nuclear Regulatory Commission (NRC) indicating its intention to 
permanently cease power operations at VY in the fourth quarter of 2014 pursuant to 
10 CFR 50.82(a)(1)(i), and for the permanent removal of fuel from the reactor vessel 
pursuant to 10 CFR 50.82(a)(1 )(ii). Upon docketing of certifications of the permanent 
cessation of power operations and for the permanent removal of fuel from the reactor 
vessel pursuant to 10 CFR 50.82(a)(1)(ii), the 10 CFR Part 50 license for VY no longer 
authorizes operation of the reactor, or emplacement or retention of fuel into the reactor 
vessel, as specified in 10 CFR 50.82(a)(2). 

In reviewing the request for exemption, the NRC staff used precedents from past 
emergency preparedness (EP)-related decommissioning exemption reviews, including 
the reviews submitted for the EP rule changes published in the Federal Register on 
November 23, 2011 (76 FR 72560). The staff also informed its review with guidance and 
regulations applicable to an Independent Spent Fuel Storage Installation (ISFSI). 

Based on the NRC staffs initial review of ENO's EP exemption request, the following 
requests for additional information (RAis) are required to facilitate completion of the 
staffs technical review. 

Note: In the following RAis, bold strike out text indicates the requested exemption from rule 
language. 

(MF3614) RAI-001 

The basis for exemption of item 1 in Table 1 (Attachment 1) is generic and does not state 
specifically why VY should be considered for exemption. Similarly, the following items in 
Table 2 in (Attachment 1} also contain only generic information in the basis for 
exemption: items 6, 10, 30, 34, 36, 39, 40, 77, and 97. 

Please provide information specific to VY for granting the exemptions listed above. 

Response 
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The basis for exemption of Item 1 in Table 1 (Attachment 1) of Reference 1 is revised to 
provide information specific to VY as shown in Attachment 2 of this submittal. 

Additionally, Attachment 2 of this submittal provides a revised basis for exemption of Items 6, 
30, 34, 36, 39, 40, 77 and 97 in Table 2 (Attachment 1) of Reference 1 to include VY-specific 
information. The basis for Item 10 remains unchanged in that it continues to refer to the revised 
basis for Item 1. 

{MF3614) RAI-002 

The basis for exemption for item 1 in Table 1 (Attachment 1) does not address design 
basis accidents (DBAs). 

Please provide a discussion justifying that no currently applicable DBA will exceed 
U.S. Environmental Protection Agency (EPA) Protective Action Guides. 

Response 

Section 5.1.1 of Reference 1 addresses the postulated DBA that will remain applicable to VY in 
its permanently shutdown and defueled condition. This postulated DBA is a fuel handling 
accident (FHA) in the reactor building, where the Spent Fuel Pool (SFP) is located. An analysis, 
based on the FHA, was performed to determine the dose to operators in the Control Room and 
the public at the Exclusion Area Boundary (EAB or "Site Boundary"), as a function of time after 
shutdown. The analysis shows that the dose at the EAB 17 days after shutdown (with no credit 
for containment) is less than 1 rem Total Effective Dose Equivalent (TEDE), which is below the 
EPA Protective Action Guide (PAG) threshold of 1 rem for recommended evacuation 
(Reference 2). The analysis was submitted for NRC review in Reference 3. 

Due to the amount of decay calculated ( 17 days), the results of this analysis may be applied 
after January 17, 2015, assuming a VY shutdown by the end of December 2014. 

Discussion of the applicable DBA and supporting analysis is included in the response to RAI-
001 for Item #1 in Table 1. 

{MF3614) RAI-003 

10 CFR Vermont Yankee Request Wording Revised Wording (based on past 
precedent) 

50.47(b)(10) A FaRge of pFotesth•e astioRs has A range of protective actions has 
beeR Ele¥elopeEI foF the pll:lme been developed-for the pll:lme 
e*pOSl:IFe path1lJay eP:l fOF e*POSl:IFe pathway ePZ for 
emeFgeRGY WOFkeFS aREI the pl:lblis. emergency workers and the public.-lR 
lA Ele•1elopiRg this FaRge of astioRs, Ele\•elopiRg this FaRge of astioRs, 
soRsiEieFatioR has beeR gi¥eR to soRsiEieFatioR has beeR gi'leR to 
e¥asl:latioR, shelteFiRg, aREI as a e'laSl:latioR, shelteFiRg, aREI as a 
supplemeRt to these,the sl:lpplemeRt to these,the 
pFophelastis use of potassium pFophelastis l:lse of potassium 
ioEiiEie (KI}, as appFopFiate. ioEiiEie {KI), as appFopFiate. 
e•~asuatioR time estimates ha·.'9 e•~asuatioR time estimates ha'.'9 
h ........................ ,.. ........... h· .. ~ ..... .,. ......... beeR Ele¥elopeEI by applisaRts aREI ... - ... 1"' ..... -, 
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lieensees. bieensees shall 1:1pdate lieensees. bieensees shall 1:1pdate 
the e¥ae1:1atic:m time estimates an a the e\tae~:~atian time estimates an a 
peFiadie basis. G1:1idelines faF the peFiadie basis. G1:1idelines faF the 
ehaiee af pFateeti'le aetians di:IFiRg ehaiee af pFateeti'le aetians di:IFiRg 
an emeFgeney, eansistent with an emeFgeney, eansistent 'Nith 
FedeFal g1:1idanee, aFe de•telaped FedeFal g1:1idanee, aFe de¥elaped 
and in plaee, and pFateeti,.te aetians and in plaee, and pFateeti•.te aetians 
faF the ingestian eK:pesi:IFe path• ... tay faF the ingestian eK:pasi:IFe pathway 
EPZ appFapFiate ta the laeale ha¥e EPZ appFapFiate ta the laeale ha¥e 
been de¥elaped. been de•1eleped. 

Although formal offsite radiological emergency preparedness (REP) plans have typically 
been exempted for decommissioning sites, offsite organizations continue to be relied 
upon for firefighting, law enforcement, ambulance and medical services in support of the 
licensee's (onsite) emergency plan. Additionally, the licensee is responsible for control 
of activities in the Exclusion Area, including public access. 

Please provide further justification as to why this requirement would not be applicable 
based on the context described above. 

Response 

The intent of the originally requested exemption was to continue to rely on State and local 
organizations for firefighting, law enforcement, ambulance, and medical services as needed for 
events at the site without expecting to need these organizations to provide offsite radiological 
emergency response. Arrangements have been made with offsite organizations to provide for 
support of the VY Site Emergency Plan (SEP) in the form of Letters of Agreement (LOA). The 
LOAs will continue to be required per 10 CFR 50.47(b )(3) and applicable details are provided in 
the Permanently Defueled Emergency Plan (PDEP), Revision 0, provided as Attachment 2 of 
Reference 4. Additionally, VY will continue to control activities, including public access, within 
the Exclusion Area in accordance with applicable regulations. 

The revised wording presented in the RAI meets the intent of the originally requested 
exemption. Therefore, ENO is revising the originally requested exemption from portions of 10 
CFR 50.47(b)(1 0) (Item 11 in Table 1 (Attachment 1 )) in Reference 1, as shown in Attachment 
2 of this submittal. 

CMF3614) RAI-004 

10 CFR Vermont Yankee Request Wording Revised Wording (based on recent EP 
Rule SOC) 

Appendix By J1:1ne 23,2014 identification of, By J1:1ne 23,2014 identification of, and-a 
E.IV.A.? and a description of the assistance deseFiptian of the assistance expected 

expected from appropriate State local from appropriate State local and Federal 
and Federal agencies with agencies with responsibilities for coping 
responsibilities for coping with with emergencies, including hastile 
emergencies, inel1:1ding hastile aetian at the site. FeF f3l:IFpeses ef 
astian at the site. FaF f31:1Fpases ef this appendiK:, "hestile actien" is 
this appendiK:, "hestile aetian" is defined as an act directed toward a 
defined as an aet diFeeted te,,•:aFd a nuclear power plant or its personnel that 
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RUGieaF pe,.•leF plaRt 9F its includes the violent force to destroy 
peFseRRel that iReluEJes the JJieleRt equipment, take hostages, and/or 
fuFGe te EJestFey equipmeRt, take intimidate the licensee to achieve an 
hestages, aREiteF iRtimiEiate the end. This includes attack by air, land, or 
lieeRsee te aehieJJe aR eREI. +his waterusing guns, explosives, projectiles, 

iReluEJes attaek by aiF, laREI, eF vehicles or other devices used to deliver 

•11ateF usiRg guRs, e:xplesi•.tes, destructive force. 

pFejeetiles, \tehieles eF etheF 
Eleviees useEJ te EleliveF destwetive 
feroe. 

Although the NRC has previously exempted decommissioning reactors from "hostile 
action" enhancements, based on the applicability of the new EP Rule (as stated in the 
Statement of Considerations), some EP requirements for security-based events are 
maintained, such as the classification of security-based events, notification of offsite 
authorities and coordination for the response of offsite organizations (i.e., firefighting, 
medical assistance) onsite. 

Please revise the requested exemption accordingly or provide further justification for 
exemption. 

Response 

Based on the information presented in the RAI with respect to hostile action and the 
applicability of the new EP Rule, ENO is revising the requested exemption from Appendix E to 
10 CFR Part 50, IV.A. 7 (Item 34 in Table 2 (Attachment 1 )) in Reference 1, as shown in 
Attachment 2 of this submittal. 

(MF3614) RAI-005 

10 CFR Vermont Yankee Request Wording Revised Wording (based on recent EP 
50 Rule SOC) 

Appendix 8y JuRe 20, 20~2, RueleaF peweF 8y JuRe 20, 20~2. RueleaF pe•.veF 
E.IV.C.2 FeaeteF licensees shall establish and FeaeteF licensees shall establish and 

maintain the capability to assess, maintain the capability to assess, 
classify, and declare an emergency classify, and declare an emergency 
condition withiR ~ 5 miRutes after the condition withiR ~ 5 miRutes after the 
availability of indications to plant availability of indications to plant 
operators that an emergency action operators that an emergency action 
level has been exceeded and shall level has been exceeded and shall 
promptly declare the emergency promptly declare the emergency 
condition as soon as possible following condition as soon as possible following 
identification of the appropriate identification of the appropriate 
emergency classification level. emergency classification level. 
Licensees shall not construe these Licensees shall not construe these 
criteria as a grace period to criteria as a grace period to attempt to 
attempt to restore plant conditions to restore plant conditions to avoid 
avoid declaring an emergency action declaring an emergency action due to 
due to an emergency action level that an emergency action level that has 
has been exceeded. Licensees shall been exceeded. licensees shall not 
not construe these criteria as construe these criteria as preventing 
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preventing implementation of response implementation of response actions 
actions deemed by the licensee to be deemed by the licensee to be 
necessary to protect public health necessary to protect public health and 
and safety proJJided that any delay safety provided that any delay in 
in declaration does not deny the declaration does not deny the State 
State and local authorities the and local authorities the opportunity to 
opportunity to implement measures implement measures necessary to 
necessary to protect the public protect the public health and safety. 
..... ..,. ... + ............. ., .. .,: .... +., 

State and local jurisdictions may take actions as part of their comprehensive emergency 
response (all-hazards) planning. Licensee actions shall not impede State and local 
authorities to respond to emergencies as they determine the need. 

Please provide specific justification for exempting this requirement or restore language 
consistent with revised wording proposed. 

Response 

ENO agrees that State and local jurisdictions may take actions as part of their comprehensive 
emergency response (all-hazards) planning. VY actions will not impede State and local 
authorities from responding to emergencies as they determine. As such, ENO is revising the 
requested exemption from Appendix E to 10 CFR 50, IV.C.2 (Item 40 in Table 2 (Attachment 
1)) in Reference 1, as shown in Attachment 2 of this submittal. 

(MF3614) RAI-006 

10 CFR 50 Appendix E.IV.E.9.a 
Provision for the communications with contiguous State/local governments within the 

plume exposure path•Nay EPZ. Such communications shall be tested monthly. 

10 CFR 50 Appendix E.IV.E.9.c 
Provision for the communications among the nuclear power control room, the onsite 

technical support center, and the emergency response facility; and among the nuclear 
facility, the principal State and local emergency operations centers, and the field assessment 
teams. Such communication systems shall be tested annually. 

Exemptions to the requirements in 10 CFR 50 Appendix E.IV.E.9.a and 10 CFR 50 
Appendix E.IV.E.9.c were requested as indicated above. 

It appears to the NRC staff that 10 CFR 50 Appendix E.IV.E.9.c as exempted would be 
redundant to 10 CFR 50 Appendix E.IV.E.9.a. Please explain what different organizations 
would be contacted and what different communication systems would be tested for 
compliance with 10 CFR 50 Appendix E.IV.E.9.c.as exempted, as opposed to the ones in 
10 CFR 50 Appendix E.IV.E.9.a, as exempted. 

Response 
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ENO agrees that provisions remaining in Appendix E to 10 CFR 50, Section IV.E.9.c, as 
requested for exemption, would be redundant to the remaining provisions of 10 CFR 50 
Appendix E.IV.E.9.a, as requested for exemption. In both cases, the same organizations would 
be contacted using the same communications systems. The need to test different 
communications systems does not exist. As such, ENO is revising the requested exemption 
from Appendix E to 10 CFR 50, IV.E.9.c (Item 67 in Table 2 (Attachment 1)) in Reference 1, as 
shown in Attachment 2 of this submittal. 

(MF3614) RAI-007 

10 CFR 50 Appendix E.IV.E.S.a.(i) 
A licensee onsite technical support center and an emergency operations facility 

from which effective direction can be given and effective control can be exercised during an 
emergency. 

10 CFR 50 Appendix E.IV.E.S.b 
For a nuclear power reactor licensee's emergency operations facility required by 

paragraph B.a of this section .... 

10 CFR 50 Appendix E.IV.E.S.c 
By June 20, 2012, for a nuclear power reactor licensee's emergency operations 

facility required by parag ... aph B. a of this section .... 

An exemption from the requirements in 10 CFR 50 Appendix E.IV.E.S.b was not 
requested as indicated above. Is it intended that this facility be subjected to the 
requirements of 10 CFR 50 Appendix E. Section IV.E.S.b.? 

Response 

In accordance with 10 CFR 50 Appendix E.IV.E.8.e, the requirements of paragraph 8.b do not 
apply to the VY EOF because it was an approved facility prior to December 23, 2011. It is not 
ENOs' intent that this facility be subjected to the requirements of 1 0 CFR 50 Appendix 
E.IV.E.8.b. As such, ENO is revising the requested exemption from Appendix E to 10 CFR 50, 
IV.E.8.b (Items 54 through 59 in Table 2 (Attachment 1 )) in Reference 1, as shown in 
Attachment 2 of this submittal to clearly reflect that the requirement no longer applies to VY in a 
permanently shutdown and defueled condition. 

(MF3614) RAI-008 

Appendix E of 10 CFR 50, Section IV.B.1 states in part, "Thereafter, emergency action 
levels shall be reviewed with the State and local governmental authorities on an annual 
basis." The basis for exemption for Item 37 of Table 2 {Attachment 1) states that VY 
proposes to continue to review emergency action levels {EALs) with the State of 
Vermont on an annual basis. 

Please provide basis for excluding local government authorities from the annual EAL 
review or revise accordingly. 
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Response 

VY's emergency classification system is reviewed with the State of Vermont annually. The State 
of Vermont, in turn, relays appropriate information to the local authorities, including a review of 
EALs. Local town governments, in coordination with the emergency management agencies of 
these states, have plans, which if the need arises, contain instructions to carry out specific 
protective measures dependent upon various emergency conditions. 

Based on the reduced scope of EALs for the permanently defueled facility, emergency 
declarations made directly to State of Vermont authorities, oversight of an offsite response to 
an emergency by the State of Vermont and protective action decision-making responsibility 
remaining with State authorities, an annual review of EALs with the State of Vermont only is 
appropriate. 

(MF3614) RAI-009 

Proposed exemption to Appendix E of 10 CFR 50, Section IV.D.3, under Item 43 of Table 
2 
(Attachment 1), states, in part, that "A licensee shall have the capability to notify 
responsible State and local governmental agencies within 15 minutes after declaring an 
emergency." The basis for exemption states, in part, that "VY proposes to complete 
emergency notification within 60 minutes after an emergency declaration or a change in 
classification to the State of Vermont." 

Please provide the local government agencies that VY proposes to notify within that 60-
minute time period. 

Response 

VY does not currently notify local government agencies directly. Local government agencies 
within the State of Vermont are notified of an emergency declaration by Vermont State Police 
(VSP). Local government agencies that are included in the VSP notification include the towns 
and organizations located within the Emergency Planning Zone (Brattleboro, Guilford, 
Dummerston, Halifax, Marlboro, Westminster and the local American Red Cross office in 
Brattleboro) as well as key State of Vermont personnel (State agencies, Vermont National 
Guard and Vermont Emergency Management staff) as described in Section 7 of Reference 5. 
VY plans to continue this process as a permanently defueled facility. 

References 

1. Letter, Entergy Nuclear Operations, Inc. to NRC, "Request for Exemptions from 
Portions of 10 CFR 50.47 and 10 CFR 50, Appendix E," BVY 14-009, dated March 
14, 2014 (ADAMS Accession No. ML 14080A141) (TAG No. MF3614) 

2. Environmental Protection Agency Protective Action Guides and Planning Guidance 
for Radiological Incidents, Draft for Interim Use and Public Comment, dated March 
2013 

3. Letter, Entergy Nuclear Operations, Inc. to NRC, "Technical Specifications Proposed 
Change No. 306, Eliminate Certain ESF Requirements during Movement of 
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Irradiated Fuel," BVY 13-097, dated November 14, 2013 (ADAMS Accession No. 
ML 13323A516) (TAC No. MF3068) 

4. Letter, Entergy Nuclear Operations, Inc. to NRC, "Vermont Yankee Permanently 
Defueled Emergency Plan and Emergency Action Level Scheme," BVY 14-033, 
dated June 12, 2014 (TAC No. MF4279) 

5. State of Vermont Emergency Operations Plan 2013, Incident Annex 9A Vermont 
Radiological Emergency Response Plan, dated August 21, 2012 
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EXEMPTIONS TO EMERGENCY PLAN REQUIREMENTS DEFINED BY 10 CFR 50.47 AND APPENDIX E TO PART 50 

This attachment provides the Vermont Yankee Nuclear Power Station (VY) specific information that supports the requested exemptions in 
response to RAI-001 and RAI-002 of Attachment 1 of this submittal. The portions of regulation that are not identified using strikethrough 
text (i.e., those portions for which exemption is not being requested), will remain applicable to VY. Details related to specific exemption 
requests are provided in the Basis for Exemption column. Changes to the basis as a result of this response are shown in 
strikethrough/underline format. 

Table 1 

Exemptions Requested from 10 CFR 50.47(b) and 50.47(c)(2) 

Item# Regulation in 10 CFR 50.47 Basis for Exemption 

1 10 CFR 50.47(b): The onsite and, except as provided in paragraph In the Statement of Considerations for the Final Rule for EP requirements 
(d) of this section, offsite emergency response plans for nuclear for Independent Spent Fuel Storage Installations (ISFSis) and for 
power reactors must meet the following standards: monitored retrievable storage (MRS) facilities (60 FR 32430; June 22, 

1995) (Reference 19), the Commission responded to comments 
concerning offsite emergency planning for ISFSis or an MRS and 
concluded that, "the offsite consequences of potential accidents at an 
ISFSI or a MRS [monitored retrievable storage installation] would not 
warrant establishing Emergency Planning Zones." In a nuclear power 
reactor's permanently defueled state, the accident risks are more similar 
to an ISFSI or MRS than an operating nuclear power plant. The draft 
proposed rulemaking in SECY-00-0145 (Reference 20) suggested that 
after at least one year of spent fuel decay time, the decommissioning 
licensee would be able to reduce its EP program to one similar to that 
required for an MRS under 10 CFR 72.32(b) and additional EP reductions 
would occur when: (1) approximately five years of spent fuel decay time 
has elapsed; or (2) a licensee has demonstrated that the decay heat level 
of spent fuel in the pool is low enough that the fuel would not be 
susceptible to a zirconium fire for all spent fuel configurations. The EP 
program would be similar to that required for an ISFSI under 10 CFR 
72.32(a) when fuel stored in the SFP has more than five years of decay 
time and would not change substantially when all the fuel is transferred 
from the SFP to an onsite ISFSI. Exemptions from offsite EP 
requirements have been approved when the specific site analyses show 
that at least ten hours is available from a partial drain down event where 

~ ----- --------------
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cooling of the spent fuel is not effective until the hottest fuel assembly 
reaches 900°C. Because ten hours allows sufficient time to initiate 
mitigative actions to prevent a zirconium fire in the SFP or to initiate ad 
hoc offsite protective actions, offsite EP plans are not necessary for these 
permanently defueled nuclear power plant licensees. 

The Entergy Nuclear Ogerations, Inc. (ENO) analysis has demonstrated 
that 17 days after shutdown, the radiological conseguences of design-
basis accidents will not exceed the limits of the U.S. Environmental 
Protection Agency's (EPA} Protective Action Guides (PAGs} at the 
Exclusion Area Boundary (EAB}. These analyses also show that after the 
sgent fuel has decayed for 15.4 months, for beyond-design-basis events 
where the SFP is drained, air cooling will grevent the fuel from reaching 
the lowest temgerature where incigient cladding failure may occur 
(565°C). In the event that air cooling is not gossible, 10 hours is available 
to take mitigative or, if needed, offsite grotective actions using an all-
hazards aggroach to emergency glanning from the time the fuel is 
uncovered until it reaches the auto-ignition temgerature of 900°C. 

VY maintains grocedures and strategies for the movement of any 
necessa!Y gortable eguigment that will be relied ugon for mitigating the 
loss of SFP water. These mitigative strategies imglement the 
reguirements of License Condition 3.N, "Mitigation Strategy License 
Condition." These diverse strategies grovide defense-in-degth and amgle 
time to grovide makeuQ water or sgray to the SFP grior to the onset of 
zirconium cladding ignition when considering ve!Y low grobability beyond 
design-basis events affecting the SFP. 

6 10 CFR 50.47(b)(5): Procedures have been established for Per SECY-00-0145 (Reference 20), after approximately 1 year of spent 
notification, by the licensee, of State and local response fuel decay time [and as supported by the SFP analysis], the NRC staff 
organizations and for notification of emergency personnel by all believes an exception to the offsite EPA PAG standard is justified for a 
organizations; the content of initial and followup messages to zirconium fire scenario considering the low likelihood of this event 
response organizations and the public has been established~ together with time available to take mitigative or protective actions 
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A'leans to J3FO' .. iee early notifieation ana elear instruetion to tf:!e between the initiating event and before the onset of a postulated fire. The 
f)Opulace witf:!in the pluA'le exposure f)athway EA'lergency Planning spent fuel scoping study (Reference 3) provides that depending on the 
Zone have been establisf:!eEl. size of the pool liner leak, releases could start anywhere from eight hours 

to several days after the leak starts, assuming that mitigation measures 
are unsuccessful. If 10 CFR 50.54(hh)(2) type of mitigation measures are 
successful, releases could only occur during the first several days after 
the fuel came out of the reactor. Therefore, offsite EP plans are not 
necessary for permanently defueled nuclear power plants. 

Also see basis for 10 CFR 50.47(b}. 

11 10 CFR 50.47(b)(10): A range of protective actions has been In the unlikely event of a SFP accident, the iodine isotopes which 
developed for the pluA'le exposure patf:!way EPZ fer emergency contribute to an off-site dose from an operating reactor accident are not 
workers and the public. In Elevelof)ing tl=lis range of actions, present, so potassium iodide (KI) distribution off-site would no longer 
OOASiaeration f:las been given to evacuation, sl=leltering, aAEl, as a serve as an effective or necessary supplemental protective action. 
supplement to these, tl=le propf:!ylactic use of potassium iodide (KI), 

The Commission responded to comments in its Statement of as appropriate. Evaeuation tiA'le estiA'lates Aa\•e been developed by 
applicants and licensees. bicensees sl=lall update the evacuation Considerations for the Final Rule for emergency planning requirements 

tiA'le estiA'lates on a periodic easis. Guidelines fer tf:le cl=loice of for ISFSis and MRS facilities (60 FR 32435) (Reference 19), and 

protecti't'e actions during an eA'lergency, consistent witl=l ~ederal concluded that, "the offsite consequences of potential accidents at an 
ISFSI or a MRS would not warrant establishing Emergency Planning guidance, are developed and in place, and protective actions fer 
Zones." Additionally, in the Statement of Considerations for the Final Rule tJ::le ingestion exposure patl=lway EPZ appropriate to tf:le locale l=lave 

eeen de'<'elopeG: 
for EP requirements for ISFSis and for MRS facilities (60 FR 32430) 
(Reference 19), the Commission responded to comments concerning 
site-specific emergency planning that includes evacuation of surrounding 
population for an ISFSI not at a reactor site, and concluded that, "The 
Commission does not agree that as a general matter emergency plans 
for an ISFSI must include evacuation planning." 

Also see basis for 50.47(b) detailing the low likelihood of any credible 
accident resulting in radiological releases reguiring offsite grotective 
measures and Section IV.1 for discussion on the similarity between a 
Qermanentl'i defueled reactor and a non-Qower reactor. 
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A 3. /\ deseription, by position and funetion to be performed, of t~e 
licensee's headquarters personnel'lt'ho 'Nill be sent to the plant s1te 
to augment the onsite emergeney organization. 

A 7. By June 23, 2014, identification of, and a description of the 
assistance expected from, appropriate State, local, and Federal 
agencies with responsibilities for coping with emergencies, 
including hostile action at the site. For purposes of this appendix, 
"hostile aetion" is defined as an act directed toward a nuclear 
power plant or its personnel that includes the use of violent force to 
destroy equipment, take hostages, and/or intimidate the licensee to 
achieve an end. This includes attack by air, land, or water using 
guns, explosives, projectiles, vehicles, or other devices used to 
deliver destructive force. 

Basis for Exemption 

The number of staff at VY during the decommissioning process will be 
small but commensurate with the need to safely store spent fuel at the 

facility in a manner that is protective of public health and safety. 
Decommissioning sites typieally have VY will maintain a level of 
emergency response that does not require response by headquarters 
personnel. The on-shift and emergency response positions are defined in 
the Permanently Defueled Emergency Plan. 

Requiring a lieensee for a decommissioning site to provide a deseription 
of the assistanee expeeted from appropriate State, loeal, and Federal 
agencies with responsibilities for eoping with emergencies is an 
unneeessary burden on the lieensee, in light of the low risk of 
emergencies neeessitating offsite assistance. 

Requiring an identifieation and deseription of the assistanee expected 
from appropriate State, loeal, and Federal agencies with responsibilities 
for eoping with hostile action at the site is unnecessary because, as 
explained in section 1'1.1, a deeommissioning power reaetor is exempt 
from requirements in Appendix E related to a "hostile astian." 

A decommissioning power reactor has a low likelihood of a credible 
accident resulting in radiological releases requiring offsite protective 
measures. For this reason and those described in the basis for Section 
IV.1. a decommissioning power reactor is not a facility that falls within the 
definition of "hostile action." 

Similarly. for security. risk insights can be used to determine which 
tarqets are important to Protect aqainst sabotaqe. A level of security 
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commensurate with the conseguences of a sabotage event is reguired 
and is evaluated on a site-sQecific basis. The severit~ of the 
conseguences declines as fuel ages and, thereb~, removes over time the 
underl~ing concern that a sabotage attack could cause offsite radiological 
consequences. 

Although, the anal~sis Qrovided above and in the basis for Section IV.1 
Qrovides a justification for exemQting VY from "hostile action" related 
requirements, some EP requirements for securit~- based events will be 
maintained. The classification of securit~-based events, notification of 
offsite authorities and coordination with offsite agencies under a 
comQrehensive emergenc~ management Qlan conceQt will still be 
required. 

VY will maintain aQQroQriate actions for the Qrotection of onsite Qersonnel 
in a securit~-based event. The scoQe of Qrotective actions will be 
aQQroQriate for the defueled Qlant status (not be the same as actions 
necessary for an OQerating Qower Qlant}. 

36 A 9. By December 24, 2012, for nuclear power reactor licensees, a ResQonsibilities for on-shift and emergenc~ resQonse Qersonnel are 
detailed analysis demonstrating that on shift personnel assigned defined in the Permanent!~ Defueled Emergenc~ Plan and imQiementing 
emergency plan implementation functions are not assigned Qrocedures and will be regular!~ tested through drills and exercises 
responsibilities that would prevent the timely performance of their audited and insQected b~ VY and the NRC. The duties of the onshift 
assigned functions as specified in the emergency plan. Qersonnel at a decommissioning reactor facilit~ are not as comQiicated 

and diverse as those for an OQerating Qower reactor. 

In the EP Final Rule (Reference 5), the NRC acknowledged that the 
staffing analysis requirement was not necessary for non-power reactor 
licensees because staffing at non-power reactors is generally small, 
which is commensurate with operating the facility in a manner that is 
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protective of the public health and safety. The minimal systems and 
equipment needed to maintain the spent nuclear fuel in the spent fuel 
pool or in a dry cask storage system in a safe condition requires minimal 
personnel and is governed by Technical Specifications. Because of the 
slow rate of the event scenarios postulated in the design basis accident 
and postulated beyond design basis accident analyses and because the 
duties of the on-shift personnel at a decommissioning reactor facility are 
not as complicated and diverse as those for an operating reactor, 
significant time is available to complete actions necessary to mitigate an 
emergency without impeding timely performance of emergency plan 
functions. For all of these reasons, it can be concluded that a 
decommissioning NPP is exempt from the requirement of 10 CFR Part 
50, Appendix E, Section IV.A.9. 

39 C. Activation of Emergency Organization The Permanently Defueled EALs, detailed in Appendix C of NEI 99-01, 
Revision 6, will be adopted. This scheme eliminates the Site Area 

C.1. The entire spectrum of emergency conditions that involve the Emergency and General Emergency event classifications. Additionally, 

alerting or activating of progressively larger segments of the total the need to base EALs on containment pressure and the response of the 

emergency organization shall be described. The communication ECCS is no longer appropriate for notification of offsite agencies. This 

steps to be taken to alert or activate emergency personnel under scheme was endorsed b~ the NRC in a letter dated March 28, 2013 

each class of emergency shall be described. Emergency action (ADAMS Accession No. ML 12346A463}. No offsite Qrotective actions are 

levels (based not only on onsite and offsite radiation monitoring anticiQated to be necessarv, so classification above the Alert level is no 

information but also on readings from a number of sensors that longer reguired. In the event of an accident that meets the conditions for 

indicate a potential emergency, such as the pressure in relaxation of EP reguirements, there will be available time for event 

containment and the response of the Emergency Core Cooling mitigation, and if necessaey, imQiementation of offsite Qrotective actions 

System) for notification of offsite agencies shall be described. The using an all-hazards aQQroach to emergenc~ planning. See basis for 

existence, but not the details, of a message authentication scheme 50.47(b) detailing the low likelihood of an~ credible accident resulting in 

shall be noted for such agencies. The emergency classes defined radiological releases reguiring offsite protective measures. 

shall include: (1) Notification of unusual events, (2) alert, (-3}-sHe 
area emer§ency, and (4) §eneral emer§ency. These classes are Containment parameters oo will not provide an indication of the 
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further discussed in NUREG-0654/FEMA-REP-1. conditions at a defueled facility VY and emergency core cooling systems 
aFe will no longer be required. Other indications such as SFP level or 
temperature will be used while there is spent fuel in the SFP. 

In the Statement of Considerations for the Final Rule for EP requirements 
for ISFSis and for MRS facilities (60 FR 32430) (Reference 19), the 
Commission responded to comments concerning a general emergency at 
an ISFSI and MRS, and concluded that, " ... an essential element of a 
General Emergency is that a release can be reasonably expected to 
exceed EPA Protective Action Guidelines exposure levels off site for 
more than the immediate site area." The probability of a condition 
reaching the level above an emergency classification of alert is very low. 
In the event of an accident at a defueled facility that meets the conditions 
for relaxation of EP requirements, there will be time to take ad hoc 
measures to protect the public. 

As stated in NUREG-1738, for instances of small SFP leaks or loss of 
cooling scenarios, these events evolve very slowly and generally leave 
many days for recovery efforts. Offsite radiation monitoring will be 
performed as the need arises. Due to the decreased risks associated with 
defueled plants, offsite radiation monitoring systems are not required. 

40 C.2. By: J~::~Ae 29, 29~ 2, A~::~cleaF J39'•"'eF FeacteF licensees shall In the Proposed Rule (74 FR 23254) (Reference 21) to amend certain 
establish and maintain the capability to assess, classify, and emergency planning requirements for 10 CFR Part 50, the NRC asked for 
declare an emergency condition withiA ~ 5 miA~::~tes after the public comment on whether the NRC should add requirements for non-
availability of indications to plant operators that an emergency power reactor licensees to assess, classify, and declare an emergency 
action level has been exceeded and shall promptly declare the condition within 15 minutes and promptly declare an emergency 
emergency condition as soon as possible following identification of condition. The NRC received several comments on these issues. The 
the appropriate emergency classification level. Licensees shall not NRC believed there may be a need for the NRC to be aware of security 
,~nstrue these criteriaas a g!_ace period to attempt to restore plant_ related events early on so that an assessment can be made to consider 

--- ···········---
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conditions to avoid declaring an emergency action due to an the likelihood that the event is part of a larger coordinated attack. 
emergency action level that has been exceeded. Licensees shall However, the NRC determined that further analysis and stakeholder 
not construe these criteria as preventing implementation of interactions are needed prior to changing the requirements for non-power 
response actions deemed by the licensee to be necessary to reactor licensees. Therefore, the NRC did not include requirements in 
protect public health and safety provided that any delay in the 2011 EP Final Rule (Reference 5) for non-power reactor licensees to 
declaration does not deny the State and local authorities the assess, classify, and declare an emergency condition within 15 minutes 
opportunity to implement measures necessary to protect the public and promptly declare an emergency condition. 
health and safety. 

VY will maintain the caQabili!Y to assess, classify, and declare an 
emergency condition. In the Qermanently defueled condition, the raQidly 
develoQing scenarios associated with events initiated during reactor 
QOwer OQeration are no longer credible. The conseguences resulting from 
the only remaining events (e.g., fuel handling accident} develoQ over a 
significantly longer geriod. As such, the 15 minute reguirement to classify 
and declare an emergency is unnecessarily restrictive. 

See basis iR-for 50.47(b) detailing the low likelihood of any credible 
accident resulting in radiological releases reguiring offsite grotective 
measures and s§.ection IV.1 for discussion on the similarity between a 
permanently defueled reactor and a non-power reactor fer tl=le le,_ .. , 
likelil=leed ef any erodible aooident resulting in radielegioal releases 
requiring effsite preteotive measures. 
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E.8.b. For a nuolear power reaotor lioensee's emergenoy 
9f**'ffiions faoility required by paragraph 8.a of this seotion, either a 
faoility looated bet'Neen 10 miles and 25 miles of the nuolear power 
reaotor site(s), or a primary faoility looated less than 1 0 miles from 
the nuolear power reaotor site(s) and a baokup faoility looated 
eetweefl-1.0-miles and 25 miles of the nuolear po•Ner reaotor 

Basis for Exemption 

No exemption is requested. In accordance with paragraph 8.e. the 
requirements of paragraph 8.b do not apply to the VY EOF because it 
was an approved facility prior to December 23, 2011. However. the 
exemption is requested to clearly reflect that the requirement no longer 
applies to VY in a permanently shutdown and defueled condition. 

site(s). An emergency operations facility may serve more than one 1 See also basis for 10 CFR 50.47(b){3). 
nuclear power reactor site. A licensee desiring to locate an 
emergency operations facility more than 25 miles from a nuclear 
power reaotor site shall request prior Commission appro•1al by 
submitting an application for an amendment to its license. For an 
emergenoy operations facility located more than 25 miles from a 
nuolear power reactor site, provisions must be made for locating 
NRC and offsite responders closer to the nuolear po·.ver reactor 
site so that NRC and offsite responders can interact face to face 
with emergency response personnel entering and leaving the 
nuclear power reactor site. Provisions for locating NRC and offsite 
responders closer to a nuolear power reactor site that is more than 
25 miles from the emergency operations faoility must include the 
following: 

E.8.b. (1) Space for members of an NRC . 
State, and local responders Site team and Federal, 

E.8.b. (2) Additional space for conducting briefings '.'lith emergency 
response personnel; 

E.8.b.(3) Communication with other licensee and offsite 



BVY 14-055 I Attachment 2 I Page 1 0 of 11 

Item# 

58 

59 

67 

77 

Table 2 

Exemptions Requested from 10 CFR 50, Appendix E 

Regulation in Appendix E to Part 50 

emergency response facilities; 

E.8.b.(4) Access to plant data and radiological information; and 

E.8.b.(5) Access to copying equipment and office supplies; 

nications among the nuclear power 
E.9.c. Provision for commu . t hnical support center, and the 

the OnSite eo Tt ' the reactor control room, ~. ,. and among the nuclear faGII y, 
emergency operations faclll~, c, operations centers, and the 
j3rincipal State and local emer:en ;munications systems shall be 

s Sue co field assessment team . 
tested annually. 

F .1. viii. Licensee's headauarters support personnel: 

Basis for Exemption 

Duo to analyses indicting that, within 15.4 months after shutdown, the low 
probability of design-basis accidents or other credible events that would 
be expected to exceed tho EPA PAGs and the available time for event 
mitigation and if needed, implementation of offsite protective actions 
using a comprehensive emergency management plan, no credible 
accident at VY will result in radiological releases requiring offsite 
protective actions, there is no need for tho TSC, EOF or field assessment 
teams. An onsite facility 'Nill continue to be maintained, from 'Nhich 
effective direction can be given and effective control can be exercised 
during an emergency. VY will also continue to test communication 
systems used to contact the State EOCs on an annual basis. 

Also see justification for 50.47(b)(3). The provisions remaining in 
Appendix E to 10 CFR Part 50, Section IV.E.9.a, band d include tho 
necessary requirements. Communication with State and local EOCs will 
be maintained to coordinate assistance on site if required. 

The number of staff at VY during the decommissioning process will be 
small but commensurate with the need to safely store spent fuel at tho 
facility in a manner that is protective of public health and safety. 
Decommissioning sites typically have VY will maintain a level of 
emergency response that does not require additional response by 
headquarters personnel. The on-shift and emergency response positions 
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are defined in the Permanently Defueled Emergency Plan and will be 
regularly tested through drills and exercises audited and inspected by VY 
and the NRC. 

Also see basis for 50.47(b).Therefore, exemQting licensee's headguarters 
Qersonnel from training reguirements is considered to be reasonable. 

97 F 2.i. Licensees shall use drill and exercise scenarios that provide For defueled sites At VY, there aFe will be limited events that could occur 
reasonable assurance that anticipatory responses will not result that could exceed the EPA PAGs and the previously routine progression 
from preconditioning of participants. S1::1el=l seeRarios fer Rl::lelear to General Emergency in power reactor site scenarios is will not be 
J30'Ner reaetor lieeRsees FRI::Ist iAel1::1de a 'Nide SJ3eetri::IFR of applicable to a deeoFRFRissioAiAg site. Therefore, defueled sites are VY 
radiologieal releases aAd eveAts, iAell::ldiAg l=lostile aetioR. Exercise will not be expected to demonstrate response to a wide spectrum of 
and drill scenarios as appropriate must emphasize coordination events. 
among onsite and offsite response organizations. 

Also see basis for 50.47(b) detailing the low likelihood of any credible 
accident resulting in radiological releases reguiring offsite Qrotective 
measures and basis for s~ection IV.1 regarding hostile action. 


