UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

)
)
ENTERGY NUCLEAR VERMONT ) Docket No. 50-271
YANKEE, LLC AND ENTERGY )
NUCLEAR OPERATIONS, INC. ) March 12, 2015

)
(Vermont Yankee Nuclear Power Station) )

STATE OF VERMONT’S PETITION FOR RECONSIDERATION OF
COMMISSION DECISION APPROVING ENTERGY’S EXEMPTION REQUESTS

INTRODUCTION

NOW COMES the State of Vermont (“State”), through the Vermont Department of
Public Service, with the following petition for reconsideration of the Nuclear Regulatory
Commission’s (“NRC”’) March 2, 2015 divided decision to approve a request by Entergy Nuclear
Operations, Inc. (“Entergy”) for exemptions from certain emergency planning requirements at
the Vermont Yankee Nuclear Power Station (“VY”), pursuant to 10 CFR §8§ 2.341(d) and 2.345.
The NRC’s March 2, 2015 decision interferes with the State’s rights under the directly related
License Amendment Request (“LAR”) and was made without any apparent consideration of the
State’s interests in the matter. The March 2, 2015 decision violates NRC precedent requiring a
hearing for exemption requests that are directly related to a LAR. The decision also violates the
National Environmental Policy Act (“NEPA”) and federal court decisions applying NEPA.

PROCEDURAL HISTORY

On March 14, 2014, Entergy filed requests for exemptions from portions of 10 CFR

§ 50.47 and Part 50, Appendix E at VY (“Exemption Request”).! Entergy sought the requested

exemptions to “allow VY to reduce emergency planning requirements and subsequently revise

! See Letter from Christopher Wamser, Entergy Site Vice President, to NRC Document Control Desk (March 14,
2014)(BVY 14-009)(NRC ADAMS Accession No. ML14080A141).



the VY Emergency Plan consistent with the anticipated permanently defueled condition of the
station.”® To date, the Exemption Request has not been noticed in the Federal Register. On June
12, 2014, Entergy filed its LAR seeking to revise the VY site emergency plan (“SEP”) and
Emergency Action Level (‘EAL”) scheme to reflect a permanently defueled condition.® Entergy
explicitly conceded the LAR was “predicated on approval of requests for exemptions” that were
filed three months earlier, but had not been approved or granted by the NRC at the time of
filing.*

On November 14, 2014, NRC Staff issued a recommendation to the NRC to approve
Entergy’s Exemption Request.> The LAR was noticed in the Federal Register on December 9,
2014.° The Federal Register notice made neither reference to the Exemption Request, nor
provided an opportunity for public comment regarding the same. On February 9, 2015, the State
filed its LAR Petition and supporting comments in response to the LAR—all of which are
attached here as Exhibit 1.” The LAR Petition contained two contentions: one, the LAR was not
ready for review as the predicate exemptions had not been ruled upon by NRC at the time of
filing; and two, the LAR fails to adequately account for all credible emergency scenarios and
increases the risk to public health and safety.

On March 2, 2015, the NRC approved the Staff’s recommendation to grant the

Exemption Request, on a 3-1 vote — 21 days after the State submitted its LAR Petition and

21d. at 1.

® See Letter from Christopher Wamser, Entergy Site Vice President, to NRC Document Control Desk, (June 12,
2014)(BVY 14-033)(NRC Agencywide Document Access Management System [ADAMS] Accession No.
ML14168A302).

“1dat 2.

> See Memorandum from Mark A. Satorius, Executive Director for Operations, to NRC Commissioners (November
14, 2014)(SECY 14-0125)(ML14227A711).

® See Biweekly Notice; Applications and Amendments to Facility Operating Licenses and Combined Licenses
Involving No Significant Hazards Considerations, (79 FR 73109)(December 9, 2014).

" See State of Vermont’s Petition for Leave to Intervene, and Hearing Request (Feb. 9, 2015)(ML15040A726). The
December 9, 2104 LAR Federal Register notice requested public comments on or before January 8, 2015. On
January 8, 2015, NRC issued a 30 day extension of the public comment period to February 9, 2015. See Notice
from James Kim, Plant Licensing V-2 and Decommissioning Transition Branch (Jan. 8, 2015)(ML15008A098).
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supporting comments speaking directly to concerns and objections it had over the exemption
request, but four days before the deadline for Entergy and NRC Staff to file answers to the LAR
Petition.? The NRC had previously indicated, and the State understood, that this decision would
occur “by July” 2015°—after the requested LAR hearing. The NRC’s voting record and
supporting comments provided no analysis in response to the State’s comments submitted on
February 9, much less gave any indication that the Commissioners reviewed the comments, or
were aware of the directly related LAR before the ASLB.

On March 6, 2015, Entergy and NRC Staff separately filed answers in opposition to the
State’s Petition.’® Both Entergy and NRC Staff argued that NRC’s approval of the Staff’s
exemption request recommendation made the LAR Petition’s first contention moot.** However,
Entergy asserted the State had the opportunity to comment on the Exemption Request prior to the
State filing the LAR Petition."? In stark contrast to Entergy, the NRC Staff argued flatly that
“Vermont is [n]ot [e]ntitled to [cJomment on the [e]xemption.”13

REQUEST FOR RECONSIDERATION

The NRC has, by all indications, failed to consider the State’s comments regarding the
adverse impacts of granting Entergy’s Exemption Request on the State. As discussed above, the
Exemption Request was not noticed in the Federal Register. Likewise, NRC’s voting record on
the Exemption Request does not reflect consideration of the State’s comments addressing the

Exemption Request and filed in conjunction with the LAR Petition. As NRC Staff recognized in

& See Commission Voting Record re Request by Entergy Nuclear Operations, Inc., for Exemptions From Certain
Emergency Planning Requirements (3/2/15)(ML15062A135); Memorandum from Annette L. Vietti-Cook to Mark
A. Satorius re Staff Requirements — SECY 14-0125 (Mar. 2, 2015)( ML15061A516).

% See Platts, Inside NRC vol. 36 at 9 (Aug. 25, 2014) (citing an email from NRC spokesman Neil Sheehan).

19 See Entergy’s Answer Opposing Petition for Leave to Intervene and Hearing Request (Mar. 6,
2015)(ML15065A300); NRC Staff’s Answer to State of Vermont’s Petition for Leave to Intervene and Hearing
Request (Mar. 6, 2015) (ML15065A364).

! See Entergy’s Answer at 16-17; NRC Staff’s Answer at 21-22.

12 See Entergy Answer at 12-13.

B3 NRC Staff Answer at 27.



opposing Vermont’s LAR Petition, it was fully aware of Vermont’s position on the Exemption
Request.* In addition, the LAR was explicitly predicated on granting the exemptions. The NRC
violated its own precedent and relevant federal law when it approved the Exemption Request,
rather than allowing the exemption request to be considered as part of the LAR hearing, and did
so without an opportunity for public comment or participation and without considering
comments filed by the State. The NRC should have granted a hearing on an exemption request
when, as here, the exemption is necessary for a licensee to amend its license. Lastly, the NRC
should reconsider the Exemption Request because, even if it is granted, Entergy may not
implement many of the changes it seeks to make to its SEP and EAL. Entergy is subject to long-
standing commitments it made to the State related to emergency response and preparedness.

A. NRC Action on the Exemption Request Contravenes Federal Law and NRC
Precedent

The NRC’s action to approve NRC Staff’s recommendation to approve the Exemption
Request in isolation from the related LAR and without providing an opportunity for public
comment and participation creates two clear violations of federal law, either of which justifies
reconsideration and reversal of the March 2, 2015 NRC decision.

1. The exemption request is necessary for Entergy to amend its license, triggering a right
to a hearing and review of the exemptions and license amendment requests together.

Although the NRC has held that, in general, an intervenor has no right to a hearing to
challenge an exemption request,’ it has created a clear exception to this rule. The NRC has held
that when an exemption request is “directly related” to a licensing amendment action, and an

intervenor raises an admissible contention related to the exemption, that contention should be

“d.
15 See 42 U.S.C. § 2239(a)(1) and In the Matter of Commonwealth of Edison Co. (Zion Nuclear Power Station),
CLI-00-05, 51 NRC 90, 98.



subject to a hearing.® In PFS, the NRC granted a hearing on an exemption request that was
made during the pendency of a licensing proceeding for a proposed Independent Spent Fuel
Storage Installation (“ISFSI”). The key to the decision was whether the exemption request was a
direct part of an initial license or licensing amendment request:

[1]t is not true that the Commission only grants a hearing on exemption requests

that are directly related to an already-admitted contention. The proper focus is on

whether the exemption is necessary for the applicant to obtain an initial license or

amend its license. Where the exemption is thus a direct part of an initial licensing

or licensing amendment action, there is a potential that an interested party could

raise an admissible contention on the exemption, triggering the right to a hearing

under that AEA.Y
A hearing right clearly exists where a licensing action is predicated on an exemption request:
“[b]ecause resolution of the exemption request directly affects the licensability of the proposed
ISFSI, the exemption raises material questions directly connected to an agency licensing action,
and thus comes within the hearing rights of interested parties.”®

Here, Entergy conceded in its LAR that the request is dependent on granting of the
Exemption Request. A proper examination of the LAR’s potential impact on public health and
safety cannot be made independent of the Exemption Request — a point repeatedly stressed in the
State’s LAR petition. The two must be reviewed together. The use of an exemption “cannot
remove a matter germane to a licensing proceeding from consideration in a hearing, assuming an
interested party raises an admissible contention thereon. To hold otherwise would exclude

critical safety questions from licensing hearings merely on the basis of an ‘exemption’ label.”*

1% In the Matter of Private Fuel Storage, LLC (“PFS”), CLI-01-12, 53 NRC 459, 476; see also, e.g., In the Matter of
Honeywell International, Inc., CLI-13-1, 77 NRC 1, 7 (“But when a licensee requests an exemption in a related
license amendment application, we consider the hearing rights of the amendment application to encompass the
exemption request as well.”).

" PES at 470 (emphasis added).

'8 PFS at 467.

¥1d.



The Commission, by acting on the exemption request when a Petition to Intervene that
challenges both the exemption and the LAR is pending, was a violation of Commission
precedent and the rights established by 42 U.S.C. § 2239(a).

2. In accordance with the National Environmental Policy Act, the NRC must analyze the

environmental impacts of Entergy’s proposed exemption request and related license
amendment request

NEPA requires federal agencies to prepare “a detailed statement . . . on the environmental
impact” of any proposed major federal action “significantly affecting the quality of the human
environment.”?® At a minimum, if an agency is going to allow a licensee to engage in activities
with environmental impacts without the agency first issuing a detailed environmental impact
statement, the agency must first do an environmental analysis and issue a “finding of no
significant impact” (“FONSI”).?* The NRC’s March 2, 2015 decision was not NEPA-compliant.

The required NEPA analysis must be comprehensive and address all “potential
environmental effects” unless those effects are so unlikely as to be “remote and highly
speculative.”® Potential environmental impacts from the storage of spent nuclear fuel include
impacts resulting from “the possibility of terrorist attack.”® Unless “the probability of a given
risk [is] effectively zero,” NEPA requires that the NRC’s analysis “account for the consequences
of each risk.”?*

The major federal action that the NRC took on March 2, 2015—granting Entergy’s
Exemption Request—has significant potential environmental impacts compared to the baseline

“no-action alternative” of keeping the current regulatory requirements in place.”®> Yet there is no

%42 U.S.C. § 4332(1)(C)(i); see generally 42 U.S.C. §§ 4321 et seq.

140 C. F. R. 8 1501.4; id. § 1508.14.

22 San Luis Obispo Mothers for Peace v. Nuclear Regulatory Comm’n, 449 F.3d 1016, 1030 (9th Cir. 2006).
% 1d. at 1031.

% New York v. NRC I, 681 F.3d 471, 483 (D.C. Cir. 2012).

% See 40 C.F.R. § 1502.14(d) (environmental analysis must include “the alternative of no action”).
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indication in the NRC’s March 2, 2015 decision that it performed any environmental analysis, let
alone a NEPA-compliant analysis that looks at other reasonable courses of action, including the
no-action alternative and potential mitigation measures. This does not comply with NEPA,
particularly in light of the significant potential environmental impacts detailed by the State in its
February 9, 2015 comments and LAR Petition.”® First and foremost, the potential environmental
impacts associated with Entergy’s specific Exemption Request include the elimination of the
federal regulatory and licensing requirement to maintain a 10-mile Emergency Planning Zone
(“EPZ”), and the consequent increased risk to Vermont citizens and the citizens of neighboring
states in the event of a zirconium fire from, for instance, a terrorist attack on VY that results in
loss of cooling in the spent fuel pool.

Also, VY exhibits unique site-specific factors that can—and do—affect the potential
environmental impacts of an emergency in the spent fuel pool while spent fuel is present. These
include factors that have never before been analyzed for their environmental impacts. In fact,
there has been no previous environmental analysis of potential impacts from VY being exempted
from the usual emergency preparedness requirements such as a 10-mile EPZ, since the 10-mile
EPZ and other requirements were assumed to remain in place during all previous licensing and
relicensing proceedings. For instance, Vermont Yankee has an operating elementary school
located just 1500 feet from the reactor building. The 2002 Decommissioning GEIS (NUREG-
1437) never took that site-specific factor into account, nor did the 2007 Supplemental GEIS.?’

Likewise, differences in the structural design of facilities that have been granted similar
exemptions and VY justify comprehensive NEPA review. The facilities cited by the NRC Staff

and the Commissioners themselves in approving the Exemption Request—Kewaunee, Zion,

% See Exhibit 1.
2" NUREG-1437, Supplement 30, at 7-2.



etc.—were Pressure Water Reactors (“PWR?”), versus VY’s Boiling Water Reactor (“BWR”)
design. PWR spent fuel pools are completely enclosed within a reinforced concrete containment
building, whereas the VY spent fuel pool is not protected by concrete above the fuel. This lack
of protection makes the VY pool more susceptible to an emergency situation, particularly in the
event of a terrorist attack, and increases the risk and scope of environmental impacts for a BWR.

At a minimum, NRC must evaluate the Exemption Request and LAR for compliance with
10 C.F.R. 8 51.92, which requires a supplemental environmental impact statement in situations
such as this where new information has not previously been analyzed.?®

A comprehensive analysis is also required here in part to avoid segmenting
environmental analyses into discrete parts without ever looking at their full combined effects—
an approach that NEPA does not allow.”® The NRC has previously underscored the value of a
comprehensive NEPA analysis: “While NEPA does not require agencies to select particular
options, it is intended to foster both informed decision-making and informed public
participation, and thus to ensure that the agency does not act upon incomplete information, only
to regret its decision after it is too late to correct.”*°

The lack of public participation leading up to the March 2, 2015 decision is, by itself, a

violation of NEPA. As the U.S. Court of Appeals for the Second Circuit recently held in a

% See also, e.g., Marsh v. Oregon Natural Res. Council, 490 U.S. 360, 374 (1989) (noting that when an agency
receives new and significant information casting doubt on a previously issued environmental analysis, the agency
must reevaluate the earlier analysis).

# See e.g. Del. Riverkeeper Network v. FERC, 753 F.3d 1304, 1314 (D.C. Cir. 2014) (“The justification for the rule
against segmentation is obvious: it prevents agencies from dividing one project into multiple individual actions each
of which individually has an insignificant environmental impact, but which collectively have a substantial impact.”
(quotation and alteration marks omitted)); see also, e.g., NRDC v. Callaway, 524 F.2d 79, 88 (2d Cir. 1975) (NEPA
is meant to provide “a more comprehensive approach so that long term and cumulative effects of small and
unrelated decisions could be recognized, evaluated and either avoided, mitigated, or accepted as the price to be paid
for the major federal action under consideration” (emphasis added)).

% In Re Duke Energy Corporation (McGuire Nuclear Station, Units 1 and 2; Catawba Nuclear Station, Units and
2), CLI-02-17,56 N.R.C. 1, 10 (2002).



31
9 In

directly analogous case, “public scrutiny [is] an ‘essential’ part of the NEPA process.
Brodsky, the Second Circuit vacated the NRC’s granting of an exemption without the NEPA-
required public comment or participation. The NRC has made the same error here. To date, the
NRC has not solicited public comment, held a hearing, or made any other effort at public
participation, even though the NRC must know the public is greatly concerned with this matter.
Nor is this something that can be fixed as the process moves forward. While Entergy has
stated in a recent filing that it expects that the NRC will publish an “Environmental Assessment
and Finding of No Significant Impact in the Federal Register” in the near future,*> NRC Staff
has made clear that the March 2, 2015 Commission decision is complete and binding, and that
the NRC Staff is already “preparing the exemption for issuance.”®* The future publication of an
environmental analysis—after the relevant decision has already been made—does not comply

with NEPA, which requires the analysis before a decision is made on the major federal action:

NEPA should not become an after-the-fact process that justifies decisions that
have already been made.

*k*k

[A]n agency shall prepare an EIS so that it can inform the decisionmaking process
in a timely manner “and will not be used to rationalize or justify decisions already
made.”%*

As the D.C. Circuit has held, “Congress did not intend [NEPA] to be such a paper tiger.”*

B. The Commission Should Review Existing Obligations Entergy Has to the State
When Reconsidering Its Approval of the Exemption Request

The Commission should review all information relevant to a decision on an exemption
request. Here, Entergy has agreed to a number of safety planning and response obligations to the

State beyond those required by NRC regulation. Entergy and the State have agreed, through a

® Brodsky v. NRC, 704 F.3d 113, 120 (2d Cir. 2013) (quoting 40 C.F.R. § 1500.1(b)).

%2 Entergy’s Answer at 13.

¥ NRC Staff’s Answer at 15 (emphasis added).

# Commission on Environmental Quality Guidance, 77 Fed. Reg. at 14476-77 (footnotes and citations omitted).
% Calvert Cliffs” Coordinating Cmtee.. v. U.S. Atomic Energy Commission, 449 F.2d 1109, 1114 (D.C. Cir. 1971).

9



number of memoranda of understanding and letters of agreement to provide for a 10-mile
emergency planning zone and a 15 minute notification protocol to the State in the event of an
emergency — precisely the kinds of obligations Entergy seeks to avoid as a result of the requested
exemptions. Examples of these agreements are attached here as Exhibit 2. Any NRC action on
the exemptions and directly related LAR do not relieve Entergy of these obligations. The
Commission has “inherent supervisory authority over adjudications and rulemakings.”*® That
authority certainly confers the ability review these agreements while reconsidering its actions.
CONCLUSION

Based on the foregoing the State of VVermont, through the Vermont Department of Public
Service, respectfully requests the U.S. Nuclear Regulatory Commission grant this petition for
reconsideration, and withdraw the March 2, 2015 decision to grant Entergy’s Exemptions
Request. The Commission should exercise its inherent supervisory authority here and grant the

relief the State seeks.

Dated at Montpelier, Vermont this 12th of March, 2015
Respectfully submitted,

/Signed (electronically) by/

Aaron Kisicki

Counsel for the State of Vermont
Vermont Department of Public Service
112 State Street — Drawer 20
Montpelier, VT 05620

(802) 828-3785
aaron.kisicki@state.vt.us

% Private Fuel Storage L.L.C. (Independent Spent Fuel Storage Installation), CLI1-02-11, 55 N.R.C. 260 (2002).
10
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

)
)
ENTERGY NUCLEAR VERMONT ) Docket No. 50-271-LA-2
YANKEE, LLC AND ENTERGY )
NUCLEAR OPERATIONS, INC. ) February 9, 2015
)
)

(Vermont Yankee Nuclear Power Station)

STATE OF VERMONT’S
PETITION FOR LEAVE TO INTERVENE, AND HEARING REQUEST

L. INTRODUCTION

Pursuant to 10 CFR § 2.309, the State of Vermont (“State”), through the Vermont
Department of Public Service, submits the following Petition for Leave to Intervene, and
Hearing Request in response to Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear
Operations, Inc.’s (together, “Entergy”) license amendment request (“LAR”) related to the
Vermont Yankee Nuclear Power Station (“VY?”) Permanently Defueled Emergency Plan and
Emergency Action Level Scheme. The State opposes Nuclear Regulatory Commission (“NRC”)
issuance of the LAR. The State seeks to participate as a party in this proceeding, and it requests
that the NRC and/or the Atomic Safety and Licensing Board (“ASLB”) hold an evidentiary
hearing in order to develop a full evidentiary record for the NRC and/or ASLB to consider when
reviewing the LAR.

On June 12, 2014, Entergy filed its LAR seeking to revise the VY site emergency plan

(“SEP”) and Emergency Action Level (“EAL”) scheme to reflect a permanently defueled



condition.! The LAR is based on exemptions from certain portions of 10 CFR §§ 50.47(b),
50.47(c)(2), and Part 50, Appendix E, Section IV requested by Entergy, but not yet granted by
the NRC.> The State filed comments in response to the LAR, outlining its concerns and

objections to the proposed license amendments on February 9, 201 53

II. PETITION FOR LEAVE TO INTERVENE
The State meets all standing requirements outlined in 10 CFR § 2.309(d). The State, as
represented by the Vermont Department of Public Service, 112 State Street, Montpelier, VT
05620, has a significant interest in the proposed license amendments contained in the LAR
presently at issue. The VY station is located within the state of Vermont. As explained in the
State’s February 9, 2015 Comments and Declarations, and in the contentions below, the LAR, if
granted, would significantly hinder the State’s ability to coordinate and execute an effective

response to an emergency situation at the station. This hindrance poses a safety risk to Vermont

! See Letter from Christopher Wamser, Entergy Site Vice President, to NRC Document Control Desk, June 12,2014
(BVY 14-033)(NRC Agencywide Document Access Management System [ADAMS] Accession No.
ML14168A302).

2 See Letter from Christopher Wamser, Entergy Site Vice President, to NRC Document Control Desk, March 14,
2014 (BVY 14-009)(NRC ADAMS Accession No. ML14080A141); Biweekly Notice; Applications and
Amendments to Facility Operating Licenses and Combined Licenses Involving No Significant Hazards
Considerations, (79 FR 73109)(December 9, 2014). The December 9, 2014 Federal Register notice notes that “[t]he
Commission may issue the license amendment before expiration of the 60-day period provided that its final
determination is that the amendment involves no significant hazards consideration.” Such issuance of the
amendment prior to the expiration of the 60-day period to file a hearing request does not, however, preclude
commission review of this request for hearing. The Federal Register makes clear that any hearing will take place
after issuance of an amendment should the NRC make a No Significant Hazards Consideration Determination prior
to review of this request.

3 The LAR was noticed in the December 9, 2014 edition of the Federal Register (79 FR 73109). The notice
requested the submission of public comments on or before January 8, 2015. On January 8, 2015, the NRC issued a
30 day extension of the public comment period to February 9, 2015. See Notice from James Kim, Plant Licensing
V-2 and Decommissioning Transition Branch, January 8, 2015 (ADAMS Accession No. ML15008A098).

2



residents. The State therefore petitions the NRC for leave to intervene as a full party in this

proceeding.*

III. REQUEST FOR HEARING
The State requests that a hearing be held to develop a full evidentiary record related to the
contentions stated below and any later amendments to the contentions pursuant to 10 CFR §
2.309. It also requests that the State be granted the opportunity to engage in limited discovery to
aid in the development of the evidentiary record, either as a matter of right in the event that the
ASLB and/or NRC grants a hearing pursuant to 10 CFR Part 2, Subpart G, or, alternatively, at

the discretion of the ASLB and/or NRC under Subpart L.

CONTENTION ONE
Entergy’s license amendment request is not ready for review, as the amendment request is

predicated upon and assumes approval of an exemption request that has not been ruled
upon by the Nuclear Regulatory Commission and/or Atomic Safety and Licensing Board.

BASES
Entergy’s instant LAR is not ready for review by the NRC and/or the ASLB. Entergy
readily concedes in the LAR that “[t]he proposed PDEP and Permanently Defueled EAL scheme
are predicated on approval of requests for exemption from portions of 10 CFR 50.47(b), 10 CFR
50.47(c)(2) and 10 CFR Part 50, Appendix E, Section IV, pre;/iously submitted.” The requested

exemptions would remove the planning, notice and protective action requirements in the event of

* See In the Matter of Entergy Nuclear Vermont Yankee, LLC, and Entergy Nuclear Operations, Inc. Docket No. 50-
271-LA, Memorandum and Order (Ruling on Request for Hearing and Petition to Intervene)(January 28, 2015) at 7
(“Vermont has standing because Vermont Yankee is “located within the boundaries of the State” and, accordingly,
‘no further demonstration of standing is required.””).

SBVY14-033 at 2.



an emergency,6 reduce the emergency planning zone to the footprint of the plant,7 eliminate
hostile action scenario planning,8 and eliminate State participation in emergency response
exercises.” The LAR seeks approval of a Permanently Defueled Emergency Plan and
Permanently Defueled Emergency Action Level scheme that would reduce the scope of
emergency planning at the VY site, and increase notification time of an emergency declaration to
the State from 15 minutes to 60.'

The LAR, as presented, assumes actions by the NRC that have not yet occurred, and,
more importantly, may never occur in the future. Approval of the LAR without NRC review of
the predicate exemptions request — which would allow the State to comment on that request and
request a hearing — is inappropriate, both as a matter of law and public policy. The exemptions
request and the LAR effectively constitute a complete request by Entergy for changes to its
approach to emergency planning and response. The two filings cannot be reviewed separately as
they are dependent on one another. However, the State has not been afforded an opportunity to
respond in a meaningful way to the exemptions request.

In addition, the NRC has options at its disposal beyond simple approval or denial the
requested exemptions. Tt could, for example, impose conditions for approval. Neither the State
nor the NRC is able to evaluate the full extent to which the proposed license amendment will or

will not meet NRC safety and environmental requirements until the final decision on the

6 BVY 14-009, Attach. 1 at 4-7, addressing changes to 10 CFR § 50.47(b); 11, addressing changes to Part 50, App.
E.IV; 16, addressing changes to Part 50 App. E.IV.A; 19-22, addressing changes to E.IV.D; 25-28, addressing
changes to Part 50, App. E.IV.E.

7 Id. at 8, addressing changes to 10 CFR § 50.47(c)(2).

8 Id. at 10, addressing changes to 10 CFR 50, App. E IV.1; 15, addressing changes to Part 50, App. EIV.A; 17,
addressing changes to Part 50 App. E.IV.B; 26, addressing changes to Part 50, App. E. IV.E.

? Id. at 33-36, addressing changes to Part 50, App. E.IV.F.

Y BVY 14-033 at 2; App. 1 at 4; App 2 at 35.



exemption requests is made. The State is materially and unfairly disadvantaged when it is
forced, as it is here, to challenge the LAR when the exact terms of the request are not known.
This issue is within the scope of the proceeding. NRC approval of exemptions request
serves as the foundation on which the LAR is built. In this instance, Entergy seeks approval of
the LAR prior to the necessary foundation being laid. Unless and until the State is given an
opportunity to at least comment on the exemptions request and the NRC makes a ruling on the
same, the issue of whether the NRC and/or ASLB is in an appropriate position to even review the
LAR is within the scope of this proceeding. Likewise, this issue is material to core findings that
the NRC must make — namely that the predicate exemptions are approved — to support the
changes Entergy seeks in the LAR. The ASLB and/or NRC should, at a minimum, hold this
proceeding and the deadline for filing contentions and a hearing request in abeyance until at least
30 days after NRC has taken final action on Entergy’s exemptions request. The NRC should
likewise provide a meaningful opportunity for the State to provide comments and request a

hearing with respect to the exemptions request.

SUPPORTING EVIDENCE
This issue poses a genuine dispute between Entergy and the State with respect to the
appropriateness of LAR review now. A significant portion of the State’s February 9, 2015 LAR
Comments and Declarations speak to significant concerns it has with the LAR that flow from the
underlying exemptions request, and are incorporated into this Petition by reference.!’  The

Comments and Declarations detail the deficiencies and problems of the requested exemptions,

' See Vermont Department of Public Service LAR Comments and Declarations (February 9, 2015), attached as
Attachment A; Vermont Division of Emergency Management LAR Comments and Declarations (February 9, 2015),
attached as Attachment B; and Vermont Department of Health LAR Comments and Declarations (February 9,
2015), attached as Attachment C.



and illustrate the interaction between the LAR and the exemptioné request. This interaction, as
detailed by the Declarations, cuts to the core of the findings the ASLB and/or NRC must make in
reviewing the LAR here. As discussed below, the State disputes Entergy’s claim that the
proposed PDEP and Permanently Defueled EAL scheme continues to “preserve the . . .
effectiveness of the emergency plan,” particularly when evaluated in conjunction with the

requested exemptions.12

CONTENTION TWO
Entergy’s license amendment request, if approved along with the predicate requested
exemptions, fails to account for all credible emergency scenarios, undermines the
effectiveness of the site emergency plan and off-site emergency planning, and poses an
increased risk to the health and safety of Vermont citizens in violation of NRC regulatory
requirements 10 CFR § 50.54(q)(4) and Appendix E to Part 50.
BASES

The LAR, if approved in conjunction with Entergy’s requested exemptions, would
increase the threat to public health and safety in the event of a credible accident scenario at the
VY plant. First, the requested exemptions outlined above would eliminate Entergy’s obligations
to keep the State emergency response organizations and the general public informed in the event
of an emergency.13 The exemptions would further reduce the State’s ability to adequately and
effectively respond to an emergency by discontinuing the federal requirement for support to

State planning and monitoring activities, placing the health and safety of Vermont citizens in

jeopardy in the event of a plant emergency. The exemptions would hamper the State’s ability to

"2BVY-033 at 2.
B BVY 14-009, Attach. 1 at 19-22, addressing changes to Part 50, App. E.IV.D.
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implement the Vermont Radiological Emergency Response Program, and any additional off-site
response to an emergency. '’

The exemptions request effectively treats the VY plant, with radioactive material stored
in a spent fuel pool, as if it were a dry cask independent spent fuel storage installation (“ISFSI™)
and/or monitored retrievable storage (“MRS?) facility, which is clearly not the case now or for
the next several years. Entergy’s exemptions request does not even contain implementing
procedures, preventing. the State from understanding what changes it would need to make to its
emergency response protocols if the exemptions and LAR are approved. The State would be
unable to effectively execute its own Radiological Emergency Response Plan in harmony with
the VY Emergency Plan without such implementing procedures in the event of an emergency at
the plant. In sum, the requested exemptions would eliminate substantial emergency plan
requirements contained in 10 CFR Part 50, Appendix E, which in turn would necessarily reduce
the effectiveness of any VY emergency plan going forward, including the PDEP and EAL
schemes proposed in the instant LAR. The requested exemptions would significantly reduce, if
not eliminate, notification procedures currently required by 10 CFR Part 50, Appendix E. For
instance, the exemptions request proposes that the procedures requiring notification and
interaction with State and local agencies be eliminated almost in their entirety, based on the
erroneous assumption that the VY station (in its present state with spent fuel in the cooling pool)
be viewed as an ISFSI and/or MRS facility. This would result in no effective means for Entergy
to communicate critical information to the State in the event of an emergency, as required by

Part 50, Appendix E.”

14 6o DEMHS LAR Comments and Declarations at 1-3, 5-9; and VDH LAR Comments and Declarations at 5-7.

15 See BVY 14-009, Attach. 1 at 19-22, addressing changes to Part 50, App. E.IV.D.
7



Second, the LAR fails to adequately analyze a number of credible scenarios whereby
public health and safety may be put at risk. The LAR does not provide analysis of multiple
credible Béyond Design Basis scenarios that continue to pose a health risk while fuel rods
remain in the VY spent fuel cooling pool. The exemptions request, if granted, would eliminate
the federal requirement that Entergy take responsibility for planning a response to a spent fuel
pool emergency that may last more than 10 hours.'® This problem would be compounded by the
lack of clear notification procedures to the State otherwise required by Part 50, Appendix E.
Likewise, Entergy has relied upon stale NRC guidance issued prior to the September 11, 2001
atta;:ks in developing the PDEP / EAL scheme that does not consider post-9/11 security
concerns. The PDEP /EAL scheme should address all safety concerns present in today’s threat
environment. The LAR fails to do so. The LAR also fails to address heightened safety concerns
at Vermont Yankee due to the existence of high-burnup fuel at the site, even though the NRC has
recognized that the use of high-burnup fuel causes special problems, including a greater chance
of accidents and an increased chance of structural failure of the fuel rods such that transfer to dry
casks is more difficult, more dangerous, and more expensive.17

When viewed together, the exemptions request and LAR create a circular logic that
results in a clear reduction in emergency plan effectiveness that cannot meet the requirements of
10 CFR § 50.54(q)(4) and companion Part 50, Appendix E emergency plan requirements.
Entergy has filed the LAR pursuant to § 50.54(q)(4), which requires a request to change an
emergency plan that would reduce the effectiveness of the plan to include “the basis for

concluding that the licensee’s emergency plan, as revised, will continue to meet the requirements

16 See, for instance, DPS LAR Comments and Declarations at 1-2, addressing the possibility of fuel pool accident
scenarios involving accelerants.

17 See DPS LAR Comments and Declarations at 3.



in appendix E to this part.” The exemptions request seeks to strike significant portions of 50
App. E.JV.B and D related to actions outside the plant boundary and emergency notification to
state and local response organizations. The LAR meets the requirements of § 50.54(q)(4) only in
the event Entergy is exempted from material requirements of Part 50, Appendix E. Section
50.54(q)(4), however, mandates that all Appendix E requirements are met. The LAR therefore
fails to satisfy §-50.54(q)(4).

The contention is within the scope of this proceeding. The LAR must show that it
conforms to the .requirements of Part 50, Appendix E given that Entergy readily admits its
request would reduce the effectiveness of the VY emergency plan. On its face, the LAR does
not meet all the Appendix E requirements as mandated by § 50.54(q)(4). Furthermore, the
contention is material to the finding the NRC must make that the LAR satisfies all requirements
of § 50.54(q)(4) and Appendix E of Part 50. The State has submitted comments from experts in
its Division of Emergency Management and Homeland Security, the Department of Health, and
the Department of Public Service, all of which raise concerns about the LAR and companion
exemptions request’s adverse impact on the State’s ability to execute monitoring and emergency
response programs in the event of an emergency. The exemptions and LAR fail to adequately
analyze credible Beyond Design Basis scenarios while spent fuel is present in the VY cooling
pool, eliminate critical State notification, monitoring and planning activities, and fail to adopt
dose radiation monitoring standards that would best protect public health and safety, as spelled

out in the State’s Comments and Declarations.'®

18 6o DPS LAR Comments and Declarations at 1-2; DEMHS Comments and Declarations at 1-2, 5, 7-9; VDH
Comments and Declarations at 3-9/



SUPPORTING EVIDENCE

A genuine dispute exists between the State and Entergy with respect to whether the LAR
meets all Part 50, Appendix E requirements aimed at ensuring protection of the public health and
safety of Vermont citizens. The State has submitted extensive evidence in the form of
Declarations sponsored by experts in their respective fields. The details spelled out in the
Declarations strongly support the bases by which this contention is set forth, and are
incorporated into this Petition by reference. The LAR provides insufficient analysis of credible
Beyond Design Basis emergency scenarios and is based on inadequate NRC guidance. The
requested exemptions fail to meet the requirements of 10 CFR § 50.54(q)(4) and companion
Appendix E to Part 50 by eliminating the federal requirement for notification protocols, and

planning and monitoring resources to the State required to ensure public health and safety.

10



IV. CONCLUSION
Based on the foregoing the State of Vermont, through the Vermont Department of Public
Service, respectfully requests the U.S. Nuclear Regulatory Commission and/or Atomic Safety
and Licensing Board to grant its request for intervention, admit the State’s two contentions
offered above, and hold a hearing on Entergy’s LAR related to the VY Permanently Defueled
Emergency Plan and Emergency Action Level Scheme with the opportunity for the State to
engage in discovery to develop a full evidentiary record for review when considering the LAR

and associated exemptions request.

Dated at Montpelier, Vermont this 9th of February, 2015

Respectfully submitted,

/s/ Christopher Recchia
Christopher Recchia
Commissioner
Vermont Department of Public Service
112 State Street
Montpelier, VT 05620
(802) 828-2811
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COMMENTS AND DECLARATIONS OF THE VERMONT DEPARTMENT OF
PUBLIC SERVICE REGARDING VERMONT YANKEE PERMANENTLY DEFUELED
EMERGENCY PLAN AND EMERGENCY ACTION LEVEL SCHEME
LICENSE AMENDMENT REQUEST BVY 14-033

February 9, 2015

The Vermont Department of Public Service (Department or DPS), by and through
Anthony Leshinskie, Vermont State Nuclear Engineer and Decommissioning Coordinator,
(curriculum vitae attached) submits the following comments and declarations with respect to the
license amendment request filed by Entergy Nuclear Operations, Inc. (Entergy) regarding the
Vermont Yankee Permanently Defueled Emergency Plan and Emergency Action Level Scheme
on June 12, 2014. See Letter from Chris Wamser, Entergy Site Vice President, to NRC
Document Control Desk, June 12,2014 (BVY 14-033) (NRC Agencywide Document Access
Management System [ADAMS] Accession No. ML141 68A302).

The License Amendment Request (LAR) generally raises significant concerns to the
Department, both because of the flawed assumptions used by Entergy in assessing threat
scenarios, and because of Entergy’s reliance on outdated NRC guidance as support for the LAR.

The representations made by Entergy in the LAR do not contemplate the full scope of
possible threat scenarios impacted by the proposed license amendments. Analysis of certain
credible Beyond Design Basis events is not properly presented, preventing the Department (and
the NRC) from adequately evaluating the impact of the proposed license amendments.

For example, the LAR fails to analyze Potential Hostile Actions such as aircraft assault.
Entergy states throughout the Permanently Defueled Emergency Plan (PDEP) / Emergency
Action Level (EAL) scheme filing that the remaining Design Basis Accidents and credible
Beyond Design Basis events will progress slowly. This assertion is used to justify extending the

required emergency level notification time from 15 to 60 minutes, and in part to justify the



elimination of Site Area Emergency and General Emergency EALs currently used in Vermont
Yankee Emergency Planning. The PDEP and its EALSs rely on a definition of Hostile Action
described in NEI-99, Rev. 6 Sections 3.1.3 & 3.1.4. Potential Hostile Actions include aircraft
assault, which—based on the discussion in the PDEP—can occur with little or no advanced
warning. The lack of advanced warning for this type of Hostile Action contradicts the slow
progression assurr]ption.

Additionally, the Fuel Assembly Heat Up / Zirconium Fire probability event discussed in
the PDEP / EAL scheme (but submitted as part of a separate License Exemption Request, see
Entergy Request for Exemptions from Portions of 10 CFR 50.47 and 10 CFR 50, Appendix E,
March 14, 2014 (BVY 14-009) (ADAMS Accession No. ML14080A141)) lacks adequate
analysis. Tt ignores the conclusion of the U.S. General Accounting Office in August 2012 that “it
is difficult to quantify the probability” of a spent fuel pool fire. See GAO 12-797 at 27. While it
attempts to work around the conclusion by assuming that a fire will occur once a 900 °C fuel
temperature is reached, there is no NRC defined criteria to determine whether this is an
acceptable evaluation method. It also does not discuss the possibility of chemical accelerants
being used to reduce the time to reach the 900°C fuel temperature defined as the onset of a
Zirconium Fire, even though such an accelerant was considered in a recent Vermont Yankee
Hostile Action Emergency Drill. One potential accelerant would be jet fuel from an aircraft
intentionally crashed into the spent fuel pool (which could conceivably fuel a fire regardless of
the water level in the Spent Fuel Pool) causing a fuel assembly fire well before the 10 hour
“heat-up time” determined by the Zirconium Fire analysis. The possibility of a much more rapid
heat-up time contradicts the slow progressic;n assumption of the PDEP / EAL scheme, and could

require an EAL beyond Alert to properly address.



The Department also has significant concerns about the quality of the NRC guidance
Entergy used in developing the PDEP / EAL scheme. A significant portion of the guidance used
to develop the PDEP / EAL scheme is derived from plant decommissioning information that the
NRC has compiled in SECY-00-145, well before the September 11, 2001 attacks. By the NRC’s
own admission, the SECY-00-145 guidance has not been updated since then because plant
security concerns raised by the September 11, 2001 attacks were given higher priority. As such,
the SECY-00-145 guidance has not been reevaluated while considering post-9/11 plant security
concerns. The Department believes that, once the SECY-00-145 guidance has been considered,
ideas such as reducing the Emergency Planning Zone (EPZ) to the Vermont Yankee fence line
and relying on “ad hoc” offsite emergency planning (rather than continued offsite radiological
emergency planning support) will be found to be imprudent and unwarranted.

The LAR is also deficient because it fails to properly analyze the risks of an accident
while transferring fuel from the spent fuel pool to dry casks. This risk is heightened at Vermont
Yankee because of the existence of high-burnup fuel at the site. The NRC has recognized that
the use of high-burnup fuel causes special problems, including a greater chance of accidents and
an increased chance of structural failure of the fuel rods such that transfer to dry casks is more
difficult, more dangerous, and more expensive. See NUREG-1738 at ix, 3-1; see also, e.g.,
National Research Council, Board on Radioactive Waste Management, Committee on the Safety
and Security of Commercial Spent Nuclear Fuel Storage, National Academies Press (2006) at
101, available at http://www.nap.edu/openbook.php?record_id=11263&page=101 (noting that
high-burnup fuel “results in an increase in the decay-heat power of the spent fuel-assembly by
the time it is put into the spent fuel pool”); R. Alvarez, The Storage and Disposal Challenges of

High Burnup Spent Power Reactor Fuel (Jan. 3,2014) at 9-11 (noting that new evidence shows



that when high-burnup fuels are placed in the spent fuel pools at certain reactors, it can create
special problems that interfere with Spent Fuel Pool systems integrity); NRC Division of Spent
Fuel Storage and Transportation Interim Staff Guidance-24, Revision 0 (Issue: The Use of a
Demonstration Program as Confirmation of Integrity for Continued Storage of High Burnup Fuel
Beyond 20 Years) (ADAMS Accession No. ML13056A516) (recognizing that further studies are
needed on the long-term structural integrity and safety of storing and transferring high-burnup
fuel).

In addition:

Section 5.1.2: The Fuel Assembly Heat Up / Zirconium Fire event discussed as part of
the PDEP / EAL scheme has been submitted as part of a separate License Exemption Request
(BVY 14-009), but that exemption has not been granted or even noticed for public comment yet.
Further, Entergy’s zirconium fire analysis ignores the NRC’s conclusion in NUREG-1738 that
“fuel assembly geometry and rack configuration . . . are subject to unpredictable changes after an
earthquake or cask drop that drains the pool.” NUREG-1738 at x, 5-2 (emphasis added).

Section 5.1.3.1: Additional information supporting the discussion of the Loss of Spent
Fuel Pool Cooling event is required, but the submittal does not provide a reference supporting
the stated results. Please indicate where the analysis supporting the stated results can be found.

Section 5.5.3: While it is stated that Entergy will discuss the implementation of the
PDEP / EAL scheme with Vermont State and Local officials subsequent to NRC approval, such
~ discussions should occur prior to NRC approval to allow for modification of Entergy’s action
prior to regulatory approval.

Section 6.2: The cited examples of decommissioning plants extending their required

emergency level notification time from 15 to 60 minutes were all granted prior to the September



11, 2001 attacks. Once post-9/11 plant security concerns are considered, the Department
believes that permitting this increase in emergency level notification time will be found to be
imprudent and unwarranted.

Section 6.3: The Department disagrees with the conclusion that no reduction in safety
margin would occur with the implementation of the proposed PDEP / EAL scheme. Elimination
of the Site Area Emergency and General Emergency EALs indicates that significant changes in
plant operations during emergency conditions will occur, which bears on safety.

Attachment 1, Sections 3.3 & 7.7: These sections discuss notifying the NRC of

Emergency Conditions via a system called the Emergency Notification System (ENS). Under
the terms of the Site Access MOU between Entergy and DPS, Entergy is required to send the
Department Designee all notifications made to the NRC. The LAR should reflect this
arrangement.

Attachment 1, Section 6.1: This section notes that the safety of on-site Vermont Yankee

staff during an on-going security event or Hostile Action could result in the suspension of
Emergency Response Organization activation. The Emergency Operation Facility (EOF) in the
proposed PDEP / EAL scheme is the on-site Vermont Yankee Control Room. In the current
emergency plan, the EOF is located off-site. The LAR contains no assurances that EOF
activation will be restored in sufficient time for the Emergency Response Organization to
respond within the emergency response times discussed throughout the proposed PDEP / EAL
scheme. The Department believes that Entergy should include an alternate, off-site EOF, such as
the current Vermont Yankee EOF, in the proposed PDEP / EAL scheme.

Attachment 1, Section 7.0: The proposed PDEP / EAL scheme makes no mention of the

Entergy / State of Vermont communication channel via the DPS Designee (typically the State



Nuclear Engineer) that exists during emergency conditions. This communication means should
be described as part of the proposed PDEP / EAL scheme.

Attachment 1, Section 9.9.2: The noted evacuation of on-site plant contractors during an

Alert condition could impede the DPS Designee (typically the State Nuclear Engineer) from
reaching the EOF (the Vermont Yankee Control Room) in the proposed PDEP / EAL scheme.
Measures to mitigate this potential impediment should be made either in the PDEP / EAL

scheme or in a related implementation procedure.

Conclusion

Based on these and other reasons, the LAR lacks the requisite analysis and supporting
evidence and should be denied. The Department respectfully recommends that the NRC conduct
a thorough examination of the LAR’s impacts on a full range of Beyond Design Basis events, as

well as the PDEP / EAL scheme assumptions in the post-9/11 world.



COMMENTS AND DECLARATIONS OF THE VERMONT DIVISION OF
EMERGENCY MANAGEMENT AND HOMELAND SECURITY ON
BVY 14-033 VERMONT YANKEE PERMANENTLY DEFUELED EMERGENCY PLAN
AND EMERGENCY ACTION LEVEL SCHEME

February 9, 2015

INTRODUCTION

The Vermont Division of Emergency Management and Homeland Security, by and
through Erica Bornemann, Chief of Staff, (curriculum vitae attached) submits the following
comments and declarations with respect to the license amendment request filed by Entergy
Nuclear Operations, Inc. (Entergy) regarding the Vermont Yankee Permanently Defueled
Emergency Plan and Emergency Action Level Scheme on June 12, 2014. See Letter from Chris
Wamser, Entergy Site Vice President, to NRC Document Control Desk, June 12, 2014 (BVY 14-
033) (NRC Agencywide Document Access Management System [ADAMS] Accession No.
ML14168A302).

The Vermont Yankee Permanently Defueled Emergency Plan (VY PDEP) and
Emergency Action Level Scheme (EAL) proposed in Entergy’s license amendment request
presents a number of concerns for the State of Vermont (the State) regarding the status of off-site
emergency preparedness if the Vermont Yankee Nuclear Power Station (VY) receives exemption
from portions of 10 CFR § 50.47(b), 10 CFR § 50.47(c)(2) and 10 CFR § 50, Appendix E.
Through the requested exemptions, VY seeks to alter the emergency planning requirements
imposed by its license and subsequently revise the current VY Emergency Plan after the plant
enters an anticipated permanently defueled condition. If those license exemptions are granted,
Entergy intends to essentially cease its off-site emergency preparedness and response functions

beyond the statutorily mandated all-hazards approach required of each Vermont town today. If



the requested exemptions are granted, the license would no longer require the licensee to support
activities such as planning, exercises, and training even though the proposed plan continues to
rely upon supplemental emergency response organizations and agencies for incidents on-site.

Under the proposed exemptions, Entergy also intends to significantly reduce the number
of personnel in the Emergency Response Organization which has historically been tasked with
managing a declared incident on-site. Entergy intends to make these reductions even while
nuclear fuel remains in the Spent Fuel Pool (SFP) before being moved to Dry Cask Storage. The
licensee has proposed to be given a series of exemptions to a relatively robust set of safety
measures for which there is not a comparable substitute commensurate with the hazards
presented until the fuel is housed in dry casks.

The State continues to bear a large responsibility for response to a Vermont Yankee
incident (industrial or radiological). Although the spectrum of possible incidents is reduced, there
are still significant risks posed by the plant that require planning and preparedness. Off-site
résponse organizations (ORO) and government entities cannot just dismiss hazards such as those
posed by Vermont Yankee in its permanently defueled status.

Vermont law identifies the Division of Emergency Management and Homeland Security
(DEMHS) as the delegated lead entity to coordinate all emergency management functions witilin
the State. As such, DEMHS is responsible for maintaining a robust set of preparedness standards
for local jurisdictions, public and private sector partners, and governmental partners to uphold.
DEMHS is also the steward of the State Emergency Operations Center (SEOC) which
coordinates all state level response to incidents such as those which could potentially occur at
Vermont Yankee at any time. The Radiological Emergency Response Program (RERP) is housed

in DEMHS and includes the state- and local-level plans to respond to an incident at VY.



Licensee funding for the RERP program supports Emergency Management Directors (EMD) and
their staff in the six Emergency Planning Zone (EPZ) towns to train and exercise on a regular
basis in order to sustain their level of readiness. It supports agencies such as the Department of
Health (VDH) and the Division of Fire Safety (DFS) to train Radiological Plume Tracking and
Radiological Sampling Teams. The funding also supports the equipment and training needs of
fire, rescue, and law enforcement organizations in the EPZ specific to the hazards presented at
Vermont Yankee. Regular training and exercises, as well as the periodic planning meetings,
ensures that local and state personnel have solid relationships ahead of catastrophic events that
stress systems beyond their capabilities. The State has historically followed the robust set of
standards in the Federal Emergency Management Agency (FEMA) Radiological Emergency
Preparedness (REP) Program Manual to ensure the public safety of the citizens who live outside
of plant boundaries through the evaluation of exercises and the maintenance of plans, facilities

and equipment.

THE VY PDEP PROPOSES INSUFFICIENT STANDARDS FOR THE FACILITY
WHILE SPENT FUEL REMAINS IN THE FUEL POOL ;

Title 10 of the Code of Federal Regulations (CFR) outlines the regulations nuclear power
plants are required to follow to ensure “there is reasonable assurance that adequate protective
measures can and will be taken in the event of a radiological emergency.” 10 CFR. §§
50.47(a)(1)(i) in 10 CFR § 50.47 and 10 CFR § 50 Appendix E. If a licensee is exempted from
the applicable portions of these regulations, its license no longer imposes needed standards until
the license is amended once more and the site is classified as an Independent Spent Fuel
Installation (ISFSI) and required to adhere to 10 CFR § 72.32. The set of regulations in 10 CFR §

72.32 specifically pertain to ISFSIs or Monitored Retrieval Storage (MRS) and as such are not



written to support the inherently different hazards presented while fuel is stored in a spent fuel
pool and not in dry cask storage. While the spent fuel remains in pool storage, the facility poses a
higher. risk than an ISFSI. The standards applied at VY should reflect and respond to the

circumstances at the site.

VY VDEP SUBMISSION IS INCOMPLETE

10 CFR § 72.32 requires licensee emergency plans to “promptly notify offsite response
organizations and request offsite assistance, including medical assistance for the treatment of
contaminated injured onsite workers when appropriate.” 10 C.F.R. § 72.32(a)(8). The proposed
VY PDEP refers to the need for supplemental assistance in several places including the
following:

Arrangements have been made for the extension of the ERO's
capability to address emergencies. The following arrangements are
in place through letters of agreement for ambulance services,
treatment of contaminated and injured patients, fire support
services, and law enforcement response as requested by the station:

1. Transportation of injured personnel using an ambulance service;

2. Treatment of radioactively contaminated and injured personnel
at a local support hospital (Brattleboro Memorial) as specified in
the local support hospital plans; and

3. Fire support services by the Vernon and Brattleboro Fire
Departments and the Tri-State and Southwestern Fire Mutual Aid
Networks.

4. Law enforcement support services provided by local, county,

state, and federal law enforcement authorities as appropriate and
response capabilities are documented in the letters of agreement
maintained by Security.



Evidence of agreements with participating local services is
addressed in Appendix E; the Vermont Yankee Fire Protection
Program; and the Annual Law Enforcement Letters of Agreement
(Safeguards Information) maintained by Security.

LAR, Attachment 2, Vermont Yankee Nuclear Power Station Permanently
Defueled Emergency Plan, Rev. 0, at 21

The agreements referred to in this section of the plan were not included in the submission. Rather
the reader is directed to the Vermont Yankee Emergency Preparedness Department where the
documents are said to be on file. LAR, Attachment 2 at 50. Among those agreements said to be
on file is one with the State of Vermont. The current agreement Vermont Yankee maintains with
the State pertains to Emergency Plan activation under the current regulatory guidelines and
outlines response based on the current Emergency Response Organization structure. Before the
State could adequately prepare for the implementation of the proposed VY PDEP, the agreement
would need to be updated and reflect the conditions as they will exist if the VY PDEP is
applicable. Without this piece of documentation in place, the VY PDEP does not comply with
10 CFR § 72.32.

Appendix E of the VY PDEP submission references an Index of Emergency Plan
Implementing Procedures and Support Plans, yet none of these pieces of documentation is
available for review. Implementing Procedures are meant to provide depth and detail not
contained in the main plan. Without the Implementing Procedures and Support Plans, the
proposed VY PDEP does not adequately describe how the Emergency Response Organization
will respond to an emergency. Without this level of depth it is impossible for those agencies and
governmental entities identified to provide supplemental support to the licensee to understand
how and when that support will be needed. In these circumstances, the NRC should not approve

the exemptions since it cannot find that no significant hazards consideration is needed.



THE VY PDEP FAILS TO ADEQUATELY EVALUATE AND SUPPORT OFF-SITE
RESPONSE RESOURCES '

Exercises are a cornerstone of the Federal Emergency Management Agency’s (FEMA)
evaluation that OROs can provide reasonable assurance they can respond to an incident at a
nuclear power plant. “FEMA bas;es its reasonable assurance determination that OROs can protect
the health and safety of the public in the event of an incident at an NPP on both adequate
plans/procedures and the demonstrated ability to implement them. OROs use exercises, drills,
seminars, training, SAVs, and actual events to practice and fine-tune plan implementation.”
Federal Emergency Management Agency, Program Manual Radiological Emergency
Preparedness, June 2013 at 11I-1. The VY PDEP describes the exercise activities the licensee
will maintain:

Biennial exercises shall be conducted to test the timing and content of
implementing procedures and methods; to test emergency equipment and
communication networks; and to ensure that emergency personnel are
familiar with their duties. VY offers the following organizations the

opportunity to participate to the extent assistance would be expected
during an emergency declaration; however, participation is not required:

1. State of Vermont

2. Brattleboro Memorial Hospital
3. Brattleboro Fire Department

4. Law Enforcement

5. Rescue, Inc. Ambulance Service

At least one drill involving a combination of some of the principal
functional areas of emergency response shall be conducted in the interval
between biennial exercises.



Vermont Yankee will continue to be evaluated by the NRC to assess their on-site response
capabilities yet several areas of the plan reference the assistance provided by OROs to
supplement their own capabilities. Without the requirement to evaluate OROs, the assessment of
the licensee’s ability to address significant issues is inherently incomplete. The NRC should, at a
minimum, require the evaluation of OROs by FEMA to respond as outlined in the PDEP and
subsequent Letters of Agreement. Instituting this requirement would lead to a more holistic
approach to evaluation instead of the compartmentalized framework that currently exists in
regulation. Without this requirement, the NRC and the licensee have no basis in which to enforce
improvement actions for those areas that rely on ORO assistance. Furthermore, without a
specific requirement to train and evaluate OROs in exercise there is potential risk agencies will
not have the knowledge needed to ensure proficiency in responding to a very specialized type of
response such as a nuclear power plant incident. The institution of regimented planning, training
and exercise requirements for OROs consequently requires the licensee to support them through
financial means in order to facilitate the compliance with said measures. The licensee should be
required, rather than encouraged, to continue coordination efforts in order to ensure planning

standards continue to be upheld.

THE NRC STAFF HAS FAILED TO CONSIDER THE ABILITY OF OFF-SITE
RESOURCES TO PROVIDE NECESSARY ASSISTANCE TO VERMONT YANKEE

On November 14, 2014, the NRC Executive Director for Operations issued a
memorandum to NRC Commissioners outlining NRC Staff analysis and recommendations
related to Entergy’s pending request for exemption from certain emergency planning
requirements. In that memorandum, the Staff analysis and recommendations speak, in part,

directly to the substance of the LAR. The State therefore includes comments on the



memorandum on the basis and to the extent that the memorandum encompasses issues that are
intimately tied to the LAR under review.

The NRC Staff’s recommendations included in the November 14 memorandum assert
that the analysis conducted by ENO “provides reasonable assurance that in granting the
requested exemptions to ENO: (1) an offsite radiological release will not exceed the EPA PAGs
at the site boundary for a DBA; and (2) in the unlikely event of a beyond DBA resulting in a loss
of all SFP cooling, there is sufficient time to initiate appropriate mitigating actions and, if a
release is projected to occur, there is sufficient time for offsite agencies to take protective actions
using a CEMP to protect the health and safety of the public.” Memorandum from Mark Satorius,
NRC Executive Director of Operations to NRC Commissioners, November 14, 2014 (SECY-14-
0125) (ADAMS Accession No. ML14227A711). These assertions assume that Comprehensive
Emergency Management Plans (Emergency Operations Plans or EOPs) at the State and local
level specifically account for an incident involving a radiological release from a fixed facility
such as Vermont Yankee. While the all hazards emergency management concept is widely
adopted and implemented in Vermont as outlined in the National Response Framework,
incidents such as a radiological release are extremely specialized in nature. Even if a release did
not exceed Environmental Protection Agency (EPA) Protective Action Guidelines (PAGs) off-
site, the burden remains with local and State government to validate what has or has not
occurred. The health and economic viability of the areas surrounding Vermont Yankee depend
on the assurances provided by governmental entities that impacted areas are safe as is the case in
any other disaster. Those assurances can only be provided by training, exercising and equipping
personnel to assess the impacts to health and the environment outside of site boundaries. Without

the ongoing license requirement to maintain accident assessment capabilities off-site and the



subsequent provision of support, as is now the case, the State might have to rely on resources of
surrounding states and the federal government. Unfortunately that reliance could delay response
times as resources are mobilized and assigned. This is time that cannot be wasted once a release
has occurred even if it below EPA PAGs.

The NRC Staff appears to have come to a number of conclusions regarding the status of
off-site EOPs without conducting any sort of formal review of those documents to assure their
readiness to address the changing circumstances at the plant. Coupled with the fact that
significant portions of the proposed VY PDEP are not available for review by State and local
entities, it is impossible for the EOPs of OROs to be revised to-reflect the specific response and
recovery actions at the plant. Again, the State contends that the NRC Staff should not make a no
significant hazards consideration determination as long as plans on-site call for the supplemental
assistance of OROs without reviewing the associated plans for such instances and providing the

opportunity for revision as applicable.



COMMENTS AND DECLARATIONS OF THE VERMONT DEPARTMENT OF
HEALTH ONENTERGY VERMONT YANKEE’S LICENSE AMENDMENT REQUEST
FOR THE EMERGENCY PLANNING ZONE IN LETTER
BVY 14-033 DATED JUNE 12,2014 AND SECY-14-0125 DATED NOVEMBER 14, 2014.

February 9, 2015
Introduction to Comments from the Vermont Department of Health

The Vermont Department of Health (VDH or Department), by and-through Dr. William
Irwin, Sc.D, CHP, Vermont Radiological and ‘Toxicology Sciences Program Chief (curriculum
vitae attached), focuses its comments and declarations on the NRC staff analysis and
recommendations contained in a November 14, 2014 Policy Issue memorandum addressing
certain exemption requests made by Energy Nuclear Operations, Inc. (ENO). See Memorandum
from Mark Satorius, NRC Executive Director of Operations to NRC Commissioners, November
14, 2014 (Satorius Memorandum)(SECY-14-0125)(NRC Agencywide Document Access
Management System [ADAMS] Accession No. ML14227A71 1). Specifically, the Satorius
Memorandum seeks “Commission approval for the staff to grant [ENO’s] request for exemptions
from certain emergency planning (EP) requirements of Part 50 . . . of Title 10 of the Code of -
Federal Regulations.” Id., at 1. ENO’s request for the referenced exemptions was filed on March
14, 2014, prior to this License Amendment Request (LAR). See Entergy Request for Exemptions
from Portions of 10 CFR 50.47 and 10 CFR 50, Appendix E, March 14, 2014 (BVY 14-
009)(ADAMS Accession No. ML14080A141).
While the SECY-14-0125 Satorius Memorandum is not necessarily under review by the
commission here, the memorandum’s contents a‘re highly relevant to any Commission
consideration of the instant LAR. The BVY 14-009 exemption request acts foundational

requirement for the operation of this LAR. As a result, the Commission’s review of the LAR is



necessarily predicated upon consideration of SECY-14-0125, and comment on the memorandum
is appropriate and within the scope of relevant commentary.

VDH strongly disagrees with the recommendation of the NRC staff in SECY-14-0125 to
grant Entergy Nuclear Operations’ (ENO) requested emergency plan (EP) exemptions from
certain requirements of 10 CFR § 50.47 (b) and Appendix E to 10 CFR Part 50. The primary
reasons for this are:

1. The exemption approval recommendation of the NRC staff is inappropriately based
solely upon dose of radioactive contamination and does not include the health impacts of
radioactive contamination from releases that result in doses below the Environmental
Protection Agency (EPA) Protective Action Guidelines (PAGs);

2. The exemption approval recommendation of the NRC staff incorrectly assumes a
comprehensive emergency management plan (CEMP) appropriate for response and
recovery from radioactive contamination releases can exist and be maintained by offsite
response organizations without licensee financial support; and

3. There has been no rulemaking and public comment appropriate to the proposed
exemptions to the EP requirements of 10 CFR 50 .47 (b) and Appendix E to 10 CFR Part

50.



The Recommendation for Exemption Approval Is Based Only on Doses In Excess OfEPA
PAGs Which Ignores Other Possible Public Health Consequences

Entergy and the NRC staff has determined that accidents at Entergy Vermont Yankee
Power Station after April 2016 are unlikely to result in whole body doses in excess of one rem or
thyroid doses in excess of five rem beyond the site boundary. The Department has not had the
opportunity to assess the evidence to support that conclusion. Beyond that, those dosage levels
are not the only thresholds for potential detriment to public health. Should a fire, a leaking
container, or a transportation or industrial accident result in the release of radioactive materials
that contaminate the environment around Vermont Yankee, numerous other consequences that
are a detriment to public health will occur.

Radioactive contamination in solid, liquid or gaseous form that leaks from structures,
systems or components or is released due to deliberate or accidental container damage or
destruction may contaminate the water, land or air beyond the Vermont Yankee site boundary.
While, according to the NRC staff and ENO, the contamination may not lead to doses that
exceed the EPA PAGs, there still could be adverse health consequences. Some members of the
public may inhale or ingest radioactive materials and receive low doses. Nonetheless, these doses
will solely be due to the release from Vermont Yankee, and even though they may be less than
the EPA PAGs, they still pose a risk of later health effects in those exposed. While evacuation
and medical counter measures like potassium iodide may not be ordered in such circumstances,
many of those exposed will self-evacuate and expect medical care.

In the case of a release related to Vermont Yankee, the public will look to the Department
to explain what occurred, how the exposure affects health and well-being and what should be

done in response to the exposures. Environmental samples would be collected by Vermont’s



radiological first responders and samples would be analyzed in the VDH radiochemical
laboratory. The analytical results would then be published to provide facts to allow people to
trust that the land and water are, or will be at some future time, free of contamination. These
capabilities have been developed over 42 years of Vermont Yankee operation, and should be
sustained until the large volumes of radioactive materials stored at Vermont Yankee are removed
from Vermont and properly disposed of at licensed radioactive waste facilities.

The NRC staff is using the EPA PAGs improperly. They are designed to provide
guidance, not regulation, as to when and how protective actions like evacuation, potassium
iodide administration, relocation, reentry and return may be appropriate, not when emergency
plans are to be written, replaced or exempted. Emergency Plan requirements for nuclear power
reactors in SAFSTOR must address all sources of radioactive contam-ination of the environment
and not just those that result in doses greater than the EPA PAGs. This includes planning for and
funding of dedicated state radiological health resources to survey the environment outside the
site boundary for contamination of any media, analysis of those media for contamination, even at
low levels, and reporting of the results to the public.

The Vermont Department of Health also lacks confidence that Entergy has provided
sufficient evidence that all accident scenarios have been considered for its permanently defueled
emergency plan. In particular, the accident and dose assessment software used by Entergy,
Unified RASCAL Interface 2.0.1.0 of October 2014 (URTI) does not recognize the widely
accepted possibilities of hostile action-based scenarios that could severely damage spent nuclear
fuel in its spent fuel pool. Such scenarios are described by the NRC in NUREG-1738 and the
National Academies of Science. Safety And Security Of Commercial Spent Nuclear Fuel Storage

(Public Report), Committee on the Safety and Security of Commercial Spent Nuclear Fuel



Storage Board on Radioactive Waste Management Division on Earth and Life Studies National
Research Council Of The National Academies (2006). Lacking consideration of these and other
scenarios in this important Entergy Vermont Yankee emergency preparedness software is
evidence that the PDEP does not adequately consider these scenarios as pointed out by the
Vermont Public Service Department in its comments on the license amendment request.

Recent use of the software by the Vermont Department of Health’s US Department of
Energy-trained Assessment Scientists revealed that URI would be useless for spent fuel accidents
caused by aircraft crashes, whether accidental or hostile action-based or by large explosions
caused by missiles or by armed intruders. Other scenarios that could result in the loss of the sheet
metal structure that is the only secondary containment for the spent fuel pool, such as those
identified with the accident at Fukushima, also do not appear to have been provided for in URI
and the PDEP. The Health Department recognizes it would require the use of other software to
model the consequences of these scenarios. The Department is well-trained in this other
software, and in the interpretation of its output for the public and decision-makers. The elements
of a law enforcement, fire department and emergency medical services based Comprehensive

Emergency Management Plan are not.

The Assumption That a Comprehensive Emergency Management Plan (CEMP) Adequate
to Respond to Radiological Releases from a Decommissioning Nuclear Facility Can Exist
and Be Maintained without Licensee Support is Erroneous

SECY-14-0125 states that “elements of the revised emergency plan would facilitate the
ability of offsite authorities to take protective actions under a CEMP.” Satorius Memorandum at

5. There are numerous industrial accident scenarios, especially involving the movement or

transportation of radioactive materials, hostile action based scenarios, and natural disasters that



could lead to the release of radioactive materials being stored in the structures, systems and
components used for SAFSTOR for what ENO projects in its PSDAR to be a period of fifty
years. Assaying these kinds of offsite consequences requires much more than law enforcement,
fire department and emergency medical service personnel. It requires personnel trained to survey
people and the environment for radioactive contamination, personnel trained to interpret
radioactive material contamination for dose consequences and decisions about decontamination
and disposal as radioactive waste, and personnel to inform decision-makers and the public of the
" situation to put risks in perspective and to plan other response actions. These kinds of people
make up the existing offsite response organizations that the ENO exemptions would eliminate.

SECY-14-0125 also notes that precedent for approval of the EP exemption request has
been set at Kewaunee Power Station-and the Zion facility. Id. at 2. This is not evidence, let alone
adequate evidence, for the NRC staff to recommend approval of the EP exemptions requested by
ENO in its March 14, 2014 letter. See BVY 14-009.Emergency Planning has always been, is now,
and always will be a local matter, and what other states or localities may have approved—in
processes that Vermont was not a party to—cannot be imposed on Vermont. There are
significant differences between Vermont and other states where decommissioning has occurred
that show the exemption should not be approved here. Most importantly, unlike all other states
with nuclear reactors in SAFSTOR, Vermont does not have other operating nuclear facilities
within its borders and therefore, absent continued support from Vermont Yankee, would lack the
infrastructure required to respond to a radiological release, including those resulting in doses less
than the EPA PAGs.

SECY-14-0125 describes how the Federal Emergency Management Agency (FEMA)

concurs with the NRC staff position recommending approval of the ENO EP exemptions. Should



there no longer be EP requirements to financially or otherwise support Vermont Yankee offsite
response organizations, there is no way these organizations can meet FEMA or any other
authority’s guidance. It is also likely that, absent the emergency planning requirements for which
ENO seeks exemption, any of the FEMA resources described in SECY-14-0125 (the Federal
Radiological Preparedness Coordinating Committee, FEMA Headquarters and FEMA Regional
Staff) would actually support Vermont’s EP efforts at a level required for the people and
environment of Vermont.

Not only should the decommissioning EP require plans that include offsite response
organizations including the Vermont Radiological Tracking Team, the Radiological Sampling
Team, and the Vermont Department of Health and its radiochemistry laboratory, but ENO should

be required to financially support them.

There Has Been No Rulemaking and Public Comment on Exemptions from EP
" Requirements for Decommissioning Facilities
In its summary, the SECY-14-0125 letter includes the statement that “there are no
explicit regulatory provisions distinguishing EP requirements for a power reactor that has been
shut down from those for an operating power reactor.” Satorius Memorandum at 1. The
document notes that rulemaking for nuclear power plant decommissioning was planned, but put
off with the “higher priority work after the terrorist attacks of September 11, 2001.” Id., at 3.
With a growing number of nuclear power reactors presently undergoing decommissioning and
expected to begin decommissioning in the next twenty years, this lack of clear regulation and
absence of rulemaking makes circumstances unpredictable for many states who have lacked the

opportunity to have their concerns for emergency planning addressed properly.



The NRC staff inappropriately based its recommendation to approve emergency plan
exemptions for Vermont Yankee on analyses applicable to an independent spent fuel storage
installation (ISFSI) or monitored retrieval Site (MRS). This methodology is inappropriate
because former nuclear power reactors in SAFSTOR contain very large radioactive materials
storage areas, not discrete spent fuel canisters tested and licensed specifically for the storage of
high level waste. The structures, systems and components of a nuclear power reactor in
SAFSTOR present a multitude of pathways for releases of radioactive materials into the
environment. While the consequences may not result in doses in excess of EPA PAGs,
environmental and public health consequences are possible. The probability of such releases is
clearly greater than zero as has been documented in the Vermont Yankee PSDAR, including the
extensive leak of reactor coolant/condensate from the augmented off gas system discovered in
2009.

Had there been required rulemaking for decommissioned nuclear power reactors, many
states, including Vermont likely would request that NRC staff require licensees, including ENO,
to financially support offsite radiological emergency response. Funding levels would be
commensurate with the appropriate level of offsite response, and not simply eliminate essentially
all offsite radiologically appropriate emergency response. One level might be set for the period
through the removal of all spent fuel from the spent fuel pool (SFP), and another, reduced level
might be set for the remaining time until decontamination, dismantling, and license termination.
Absent rulemaking with public comment, the opportunity for states to weigh in is lost or
significantly diminished.

It is unfortunate that the NRC staff has reinforced the misleading implication put forth by

ENO in its Permanently Defueled Emergency Plan (PDEP) that elements of the EP “have been



established with the review and agreement of responsible State authorities.” BVY 14-033,
Attachment 2, Vermont Yankee Nuclear Power Station Permanently Defueled Emergency Plan,
Rev. 0, at 35, § 11.1. It is the understanding of the Department that the only review of the
decommissioning EP with State authorities has occurred in briefings by ENO EP personnel in
routine meetings of what is called the Tri-State Directors. A brief slide presentation before this
audience is certainly not adequate State review and it should not be construed as State
agreement.

Absent appropriate regulations for emergency planning during the decades-long phases of
decommissioning, ENO should be allowed by the NRC staff to work extensively with the State
of Vermont to identify mutually agreeable conditions for offsite radiological emergency response

rather than have that possibility hampered by exemption of offsite responsibilities.

Conclusions of the Vermont Department of Health

According to SECY-14-0125, “FEMA acknowledges that individual states and local
governments have the primary authority and responsibility to protect their citizens and respond
to disasters and emergencies.” Id., at 6. This certainly includes radiological emergencies, and it
includes those that contaminate the environment with radioactive materials and lead to doses to
members of the public both less than and greater than the EPA PAGs. These radiological
emergencies require significantly more resources than what the NRC staff describes as a
comprehensive emergency management plan using law enforcement, fire departments and
emergency medical services. This includes the capability to survey for contamination, to
properly collect samples with chain of custody, to efficiently analyze a wide variety of

environmental media for radioactive material concentrations, to precisely interpret field



measurements and laboratory results, and to effectively report the situation to the public to allay
concerns and to decision-makers so agencies can take appropriate public health and
environmental protection response actions.

The recommendations of SECY-14-0125 undermine the ability to provide necessary
emergency services for a plant in SAFSTOR by unilaterally exempting NRC licensees from most
offsite emergency planning regulation based on inappropriate analysis applicable to ISFSIs and
MRSs and a lack of consideration of hostile action-based scenarios. The Commission should

reject the staff recommendations of SECY-14-0125.

Respectfully,

/s/ William Irwin
William Irwin, Sc.D., CHP
Radiological and Toxicology Sciences
Program Chief
Vermont Department of Health
108 Cherry Street
Burlington, VT 05401
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Entergy Nuclear Northeast
Vermont Yankee

P.O. Box 250
185 Old Ferry Rd
Brattleboro, VT 05301

March 10, 2014

Division of Emergency Management and Homeland Security (VT)
103 South Main St.
Waterbury VT 05671

Dear Mr. Fiynn,

Letters of Agreement are an integral part of the Vermont Yankee Emergency Plan.
These Letters are reviewed annually to ensure continued compliance. | have enclosed
the current Letter of Agreement between Entergy Nuclear Vermont Yankee and your

organization.

Please review the enclosed Letter of Agreement between Entergy Nuclear Vermont
Yankee and your organization. After reviewing the Letter, please complete the enclosed

verification form(s).

Thank you for your continued support of the Vermont Yankee Emergency Plan If you
have any questions concerning this please contact me.

Sincergly,

2k

Michael P. McKenney
Emergency Planning Manager
Entergy Nuclear Vermont Yankee
802-258-4183




Letter of Agreement
Division of Emergency Management and Homeland Security (VT)
Verification Form :

Check one:

The Letter of Agreement between Entergy Nuclear Vermont Yankee and
my organization is still valid to provide aid in the event of an emergency
situation, including those resulting from hostile actions. No changes are

necessary.

4& The Letter of Agreement between Entergy Nuclear Vermont Yankee and
my organization requires revision. The necessary changes have been

marked on the Letter and provided to Entergy.
(,Zlf//f/; /g AVA/“"" _ 05//2?/'&3/7

{gnature % Date
Please return this form and any requested changes to jatwood @entergy.com or fax to
802-258-2101 no later than 04/30/2014.




LETTER OF AGREEMENT
BETWEEN
VERMONT YANKEE NUCLEAR POWER STATION
AND THE STATES OF
VERMONT, MASSACHUSETTS, AND NEW HAMPSHIRE

PURPOSE

The purposs of this Letter of Agreement is to establish conditions regarding
emergency planning notification and emergency response activities should an
event at the plant require Emergency Plan activation.

.- DEFINITIONS

Emergency Operations Facility (EOF) — The EOF is a licenses controlled and
operated facility. The EOF provides for management of overall licensee
emergancy response, coordination of radiological and environmental assessment,
development of recommendations for public protective actions and coordination of
emergency response activities with Federal, State, and local agencies.

EOF Manager - The EOF Manager is a staff member of the Licenses who is
responsible for those elements conducted within the Emergency Operations

Facility {(EOF).

Joint Information Center (JIC) ~ A center dedicated to the news media for the

purpose of conducting joint State, Federal, and Licensee news briefings
concerning emergency conditions.

Emergency Director — A member of the Vermont Yankee Emergency Response
Organization (ERQ) who is responsible for planning recovery actions.

State - The states of Vermont, Massachusetts, and New Hampshire.
Licensee — Vermont Yankee Nuclear Power Station located in Vemon, Vermont.

Nuclear Alert System (NAS) - A communication system for Initial notification to the
State of an incident at the Licensee and the means of communication between the
State and Licenses for exchange of information during the periad of the incident.
The three states (Massachusetts, New Hampshire and Vermont) also use the NAS
to coordinate protective actions and other issues during drills, exercises, and

actual incidents,




. AGREEMENT
The State and Licensee agree to the following:

initial Notification:

A. ltis the Licensee’s duty and obligation to notify the three State Waming
Points immediately or no later than 15 minutes after the event has been
classified as elther an Unusual Event, Alert, Site Area Emergency, or
General Emergency. The initial notification shall be made, as specified in

the Licensee and State plans, by the Licensee using the Nuslear-Atert— \é\o\ru.. ste L.
] ommunications will be Used as tha? NAS Phere

redundént means. Subsequent additional information will be provided to the
or Tecovua. H&i‘t&\.r

states via updates made by the Licensee using the

N)(s Lommerelattelephenre communications. (More expedient notifications will

be made for Initial Notification of selective sscurity events).

B. The Licensee will notify the three State Waming Points nao later than 15
minutes after an Unusual Event emergency condition has been observed
but immediately terminated. Notification shall be made, as specified in the
Licensee and State plans, using the system identified in ltem A above,

C. When both the EOF and any State Emergency Operations Center (EOC)
have been activated, the Licensee agrees to notify the State EOCs
immediately after a decision has been reached by the Licensee on
ESCALATION and/or RECOMMENDED PROTECTIVE ACTION

GUIDELINES, ‘

D. De-escalation from an Emergency Classification level to the recovery phase
or termination of the emergency will not be made without the concurrence
of responsible officials at each State EQC,

E. The State agrees to inform the Licensee of any protective actlons taken.

F. The three States agree to have the Licensee terminate an "UNUSUAL
EVENT" emergency without obtaining State concurrence. However, itis the
Licensee's cbligation to notify the three State Waming Points when they
terminate the "UNUSUAL EVENT".

G. The Licensee and State agree to exchange and coordinate in the -
maintenance, updating, and exercise of both Licensee and State
Emergency Plan and Emergency Procedure changes that pertain to those
elements of interface prior to implementing the change. The Licensee and
State will discuss and coordinate the effective date of these changes so as
not to render either Emergency Plan ineffective or unworkable.




H. The Licenses shall provide space for at least three representatives from the

State at the Emergency Operations Facility (EOF) and the Joint Information
Center (JIC). Location of the EOF and JIC will be the responsibliity of the

Licenses.

The Licensee and the State agree to exchange all information known and
available for emergency decision making, regarding plant conditions, plant
radlological releases, off-site radiological impact and other plant technical
data,

. The Licensee shall provide and malntain communications for the State in

each of the centers listed in item H above. Either the State or Licensee can
activate the NAS system for any use as necessary. (Exception: The Control
Room should be contacted only in unusual circumstances or during
communications testing).

. The Vermont Yankee Lead Offsite Llaison will be the point of contact for

State representatives arriving at the Emargency Operations Facility.
Responsibilities of the State and Licensee personnel will be as outlined in
their respective Emergency Plans.

- To maintain public confidence and to avoid public apprehension,

information shall be released to the public as soon as possible and in a
coordinated manner through the Joint Information Center.

. The Licensee and State agree to work together for the production of the

Emergency Public Information disssminated to the public annuaily
(calendars, posters, and motel brochures).”

. The State Heaith Departments agree to the dose assessment methodology

astablished by the Licensea.

. In the event of a radiological emergency, the Licansee agrees to an

Enviranmental Laboratory (E-Lab) available to the State for radiochemical
processing of all types of environmental media sampled.

. An incldent shall be deemed to have terminated when, in the agreement of

both the State and Licensee, there is no longer need for either
consideration of further protective action or surveillance related to off-site
protective action. Close out of the emergency classification shall be as
outlined in respective Emergency Plans.




. The State of Vermont agrees to notify the State of New York (ingestion

pathway zone) and coordinate off-site radiological consequences with the
State of New York during any event that should occur at Vermont Yankee.

The State of Vermont agrees to notify the National Weather Service office in

. Albany, New York and have them activate tone alert radios in

Massachusetts, New Hampshire and Vermont from the transmitter in
Mariboro, Vermont in the event of a real or simulated emergency upon
agreement of the three states, The State of Vermont tests that capability at

least once par month, ) :

. The Licénsae shall notify the three States within one hour of any plant event

that does not constitute an emergency classification but Is significant
enough to have the Licensee notify the NRC or issue a news release, This
is In additional to the Issues in which the licensee agreed to notify the state
in an agreement with Commissioner Sleeper dated July 2004,

.~ This agreement may be amended by subsequent agreement between the

State(s) and the Licensee.

. This agreement shall be effective as of the |atest date as signed below.




LETTER OF AGREEMENT
BETWEEN
VERMONT YANKEE NUCLEAR POWER STATION
AND THE STATES OF
VERMONT, MASSACHUSETTS, AND NEW HAMPSHIRE
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Letter of Agreement
Division of Emergency Management and Homeland Security (VT)
(NOAA Weather Radio)
Verification Form

Check one;

The Letter of Agreement between Entergy Nuclear Vermont Yankee and
my organization is still valid. No changes are necessary.

The Letter of Agreement between Entergy Nuclear Vérmont Yankee and
my organization requires revision. The necessary changes have been
marked on the Letter.

) ‘%‘% A\ 05’4’23%'20/ Y
Daté

ighature

Please return this form and any requested changes to jatwood@entergy.com or fax to
802-258-2101 no iater than 04/30/2014.




AGREEMENT FOR THE OPERATION OF A NOAA WEATHER RADIO
TRANSMITTER BY VERMONT YANKEE NUCLEAR POWER STATION ,
VERNON VT ‘

This agreement is entered into between the United States of America, Department of
Commerce, National Oceanic and Atmospheric Administration, National Weather
Service, hereinafter referred to as “NWS”, and Vermont Yankee Nuclear Power Station,
hereinafter referred to as “Cooperator”,

WITNESSETH

WHEREAS, Cooperator operates a nuclear power plant, known as Vermont Yankee, and
under regulations contained in Title 10 of the Code of Federal Regulations, Section
50.47(b)(5) and Appendix E, Section IV.D.3 to Part 50, is directed to provide a system
for prompt emergency notification to the public and

WHEREAS, NWS operates a continuous meteorological and hydrological information
and warning radio system, known as NOAA Weather Radio (NWR), which can provide a
means for Cooperator to satisfy said emergency notification to the public; and

WHEREAS, Cooperator and NWS desire to provide for the installation and operation of
a NWR transmitter on Ames Hill, Marlboro, Vermont, and to provide for said emergency
notification means.

NOW, THEREFORE, in consideration of the benefits of this Agreement to each party,
the parties agree as follows:

1, Cooperator shall provide all information required for the radio frequency license
application and operate the transmitter strictly in accordance with the license.

2. Cost associated with the NWR transmitter will be borne by Cooperator. This
includes, but is not limited to, costs for:

a. Purchase of equipment,

b. Installation,

¢. Operation, including power,

d. Maintenance . ‘
Communications links from the NWS office to the transmitter, and

~ oo

Removal or replacement of the equipment




Cooperator will provide dual fransmitting equipment as specilied by the NWS,
Cooperator is solely responsibie for alf aspects of cquipment installation,
including any necessam permits. HMowever, connection to the NWS wransmitier al
Albuny shall be under the dircetion of @ NW § electronic technician. and in
accordance with the best modemn practice. The design of any device used by
Cooperator ur lus agent to connect to the NWR transmsitter must be approved by
\WS belure the connection is made, '

Cooperator will use gualitied and livensed radio technicians for all transmitter
maintenance. Cooperator will use its best ¢lforts in mainwining the transmitter to
ensure that oulages ar¢ hept to a minimum. that breukdowns and malfunctions ure
quickly acted upon, and that equipment performs routinely within the Teebnical
Specifivations of said vquipment and terms ol the lieense,

Cooperator or designee will monitor the brondeast and will notify the Albany.
New York, NW 8 oftice wheneser the Transmitter goes of1 (he air and also when i
again becomes operativnal.

Cooperator will perform an immediate technieal checkout of the transmitter wien
such checkout is vequested by NW'S as a result of any radio trequeney
interference prohlems.

NWS will be allowed to cheek periodically the etfect of Cooperator equipment on
NWS equipment,

NWS will mainiain control oy er all broadeast content with the exeeption of
messages issued in connection with an emergencey af the Yermont Yankee facility.
All messages broadcast in conjunction with i Vennont Yankee emergeney will be
received through the Emerpeney Management Agencies as deseribed in Appendis
A of this agreement. entitled = Agreement for Activation and Use of NOAA
Weather Radio in Response to an Fmergency Condition at Vermont Yankee
Nuclear Power Stmion™,

Cooperator will hold NWS free of any liability for loss or damage 10 Cooperator
property installed to carry out this Agreement. other than loss or darmage caused
by NWS's failure to use reasonable care.

NWS will obtain the radio Trequeney license for the transmitter, The License wil)
remiin the property of VWS

NWH L I necessiny L aliow Cooperator o jnstall, ot Conperatar’s expense
special vquipment,

NS mersone] will exercise reasonable ware o pretect praperty of Coaneratar,
NW S wilf actis ate the notication svsiem with the wiest signal and broadeast
Messagds redating 1o @ Vermont Yanhee emergeney waen reguested y suthorized
ofticials in accordance with Appendiy AL

S [n the event thie NWS Network Sy stem between Albany and Ames Hill s non-
aperable. the NWS oftice will inform Lmergeney Viunugement Agencies to




detivate the redundant system located at W TS A Radio Station, Brattieboro,
\ ¢rmont,

16. NW S will provide standard programnying ov er the traosmiteers {including the use

of the warning signals as required by NW'S directives.
i . -

17. NWS will participate i a yearly drill to test the use of the YW cquipment as o

public natification system.

18. NW'S and Cooperator will coordinate and jointly issue a public announcenient

deseribing the service to be provided as a result of this Apreement. I the seryvice
i5 terminated for any reason. the parties will also coordinate a public statement
explaining the reason(s) for termination.

19. The provision of'this Agreement shall be carried out by the purties with no

compensation due to cither party,

20, This Agreement may be amended, modified. or terminated at uny time hy mutua}

consent of the parties hereto, It may be terminated by either party upon giving at
least six months prior written notice, Although to the estent possible, recognizing
the impurtance of this pruject, the parties hierelo will strive o give one years
notice of intention to terminate,

IN WITNESS WHEREOF. the parties hereto have exceuted the Agreement eftective s
of the latest dute written below.

e
e

L N e ) 5/1/12

Director, Lasteny Region, \W$ Dute

ﬁ( iWe — shllz
Verman: Y aﬂku& Nuctear Power St Jate




APPENDIX A
AGREEMENT FOR ACTIVATION AND USE OF NOAA WEATHER RADIO
IN RESPONSE TO AN EMERGENCY AT VERMONT YANKEE NUCLEAR

POWER STATION
Ow: & Maja\::a Mdt*:?z&hf +
THIS AGREEMENT is entered into between Vermont New M_Jaz_&_d
Hampshire Office of Emergency Management, and Massachusetts Emergency m“w

Management Agency, herein after referred to as Emergency Management Agencies, and (_Wﬁ}
the United States Department of Commerce, National Oceanic and Atmospheric
Administration, National Weather Service, herein after referred to as the "NWS".

THIS AGREEMENT is fully a part of the “Agreement for the Operation of a NOAA
Weather Radio Transmitter by a Cooperator”, herein after referred to as the Basic
Agreement, and is referenced-in the Basic Agreement as Appendix A.

THIS AGREEMENT covers the responsibilities and operational considerations between
Emergency Management Agencies and the NWS relative to the use of NOAA Weather
Alert Radio to alert persons living in the proximity of the Vermont Yankee Nuciear
Power Station in the event of an emergency condition. This Agreement fulfills, in part,
the requirements set forth by NUREG-~0654/FEMA-REP-1, Revision 1, Criteria for

Preparation and Evaluation of Eadiglg‘giggl Emergency Response Plans and Prepatedness
in Support of Nuclear Power Plants: and Appendix 3 thereto,

RESPONSIBILITIES
(C) THE NWS AGREES-

a. To activate warning alarm and to broadcast over the NWR transmitter,
located on Ames Hill, Marlboro, Vermont, prescribed emergency public
information messages pertaining to nuclear power station emergencies

when so requested to do so by Vermont Emesgency%{gﬁiment and.
severe weather alerts as determined by the NWS, >
b. That all prescribed emergency/public information messages held in

possession of National Weather Service be given reasonable protection
from misuse or accidental broadcast.

c. After being notified by the NWS, Albany, New York that the phone line to
Ames Hill is non-operational, Vermont Emergency Management will
notify radio station WISA, Brattleboro, Vermont, to activate the NWR
transmitter at Marlboro, Vermont. This procedure is necessary to avert
potential damage to the NWR equipment should it be operational already
and WTSA attempts to also activate the system, The State of Vermont will
also be responsible for notifying WTSA what the broadcast message
should be. This procedure will only be accomplished in the event of an
emergency at the Vermont Yankee Nuclear Power Station requiring
activation of the Public Notification System.




s
(B) VERMONT EMERGENCY MANAGEMENT-(VEM) AGREES

.8 To provide the NWS a “Standing Operating Procedure” defining the VEN"
personnel authorized to request broadcast of an emergency alert message
by title and name, procedures for message verification, and prescribed
emergency messages approved by the Emergency Management Agencies
for broedcast over the National Weather Service radio.

b. To coordinate with the Directors of New Hampshire and Massachusetts
Emergency Management Agencies, or their designees, before requesting
the NWS to broadeast an emergency message, except in a fast-breaking
emergency.

¢. To make requests over NAWAS, VLETS (Vermont Law Enforcement
Telecommunications System), and/or commercial telephone to broardcast
preseribed emergency mesaages,

d. To notify the NWS upon termination of the emergency.

PUBLICITY - The mutual role of the Emergency Management Apgencies and the NWS
will be recognized in all press releases, public presentations, or other public
information/education activities carried out in regard to promoting the services provided
for in the Basic Agreement,

~ This Agreement may be amended at any time

by mutual consent of Emergency Management Agency(ies) and the NWS. This
agreement is terminated in accordance with the provision of and at such time as the Basic

Agreement is terminated,

IN WITNESS WHEREOF Emergency Management Agencies and the NWS have
executed this Agreement effective as of the Jatest date written below.

For Massachusetts Emergency Management Agency

Director

For the United States of America

Department of Commerce

National Oceanic and Atmospheric Administration
National Weather Service Eastern Region

A e’f.c?‘t':iﬁ Z/(é—-——-— f’&em;») S /rlre

Director a Date

>




- APPENDIX A

AGREEMENT FOR ACTIVATION AND USE OF NOAA WEATHER RADIO

IN RESPONSE TO AN EMERGENCY AT VERMONT YANKEE NUCLEAR
POWER STATION

: Ve MRS ,
THIS AGREEMENT is entered into between Vermont-Emergency Mamagement;-New
Hampshire Office of Emergency Management, and Massachusetts Emergency
Management Agency, herein after referred to as Emergency Management Agencies, and
the United States Department of Commerce, National Oceanic and Atmospheric
Administration, National Weather Service, herein after referred to as the “NWS”.

THIS AGREEMENT is fully a part of the “Agreement for the Operation of a NOAA
Weather Radio Transmitter by a Cooperator”, herein after referred to as the Basic
Agreement, and is referenced in the Basic Agreement as Appendix A.

THIS AGREEMENT covers the responsibilities and operational considerations between
Emergency Management Agencies and the NWS relative to the use of NOAA Weather
Alert Radio to alert persons living in the proximity of the Vermont Yankee Nuclear
Power Station in the event of an emergency condition, This Agreement fulfills, in part,
the requirements set forth by NUREG-0654/FEMA-REP-1, Revision 1, Criteria for
Preparation and Evaluation of Radiological Emergency Respo and aredness

in Support of Nuclear Power Plants; and Appendix 3 thereto,

SPONSIBILITIES
(E) THE NWS AGREES-

a. To activate waming alarm and to broadcast over the NWR transmitter,
located on Ames Hill, Marlboro, Vermont, prescribed emergency public
information messages pertaining to nuclear power station emergencies
when so requested to do so by Vermont Emergency Management and
severe weather alerts as determined by the NWS.

b. That all prescribed emergency/public information messages held in
possession of National Weather Service be given reasonable protection
from misuse or accidental broadcast,

c. After being notified by the NWS, Albany, New York that the phone line to
Ames Hill is non-operational, Vermont Emergency Management will
notify radio station WTSA, Brattleboro, Vermont, to activate the NWR
transmitter at Marlboro, Vermont. This procedure is necessary to avert
potential damage to the NWR equipment should it be operational already
and WTSA attempts to also activate the system. The State of Vermont will
also be responsible for notifying WTSA what the broadcast message
should be. This procedure will only be accomplished in the event of an
emergency at the Vermont Yankee Nuclear Power Station requiring
activation of the Public Notification System.




Doy
(A) VERMONT EMERGENUY MANAGEMENT{VEM) AGREES

a. To provide the National Weather Service a “Standing Operating Procedure”
defining the VEM personnel by title and name authorized to request broadcast of
an emergency alert message; procedures for message verification; and prescribed
emergency messages approved by the Emergency Management Agencies for
broadcast over the National Weather Service radio,

b. To coordinate with the Directors of New Hampshire and Massachusetts
Emergency Management Agencies, or their designees, before requesting the NWS
to broadcast an emergency, message, except in a fast-breaking emergency.

¢. To make requests over NAWAS, VLETS (Vermont Law Enforcement
Telecommunications System) and/or commercial telephone to broadcast
prescribed emergency messages.

d. To notify National Weather Service upon termination of the emergency.

PUBLICITY — The mutual role of the Emergency Management Agencies and the NOAA
National Weather Service will be recognized in all press releases, public presentations, or other
public information/education activities carried out in regard to promoting the services provided
for in the Basic Agreement.

AMENDMENTS AND TERMINATION - This Agreement may be amended at any time by

mutual consent of Emergency Management Agency(ies) and the National Weather Service. This
agreement is terminated in accordance with the provision of and at such time as the Basic

Agreement is terminated.

IN WITNESS WHEREOF Emergency Management Agencies and the NWS have executed this
Agreement effective as of the latest date written below. ‘

For the New Hampshire Division of Homeland Security and Emergency Managemen

AN (P cot o 52,

Christopher Mxfgge, Director - Date

For the United States of America

Deparment of Commetrce

National Oceanic and Atmospheric Administration
National Weather Service Eastern Region

) 3
et el ’.:."“'———"/M«L} S'f/z_
Director Date




APPENDIX A ,
AGREEMENT FOR ACTIVATION AND USE OF NOAA WEATHER RADIO
IN RESPONSE TO AN EMERGENCY AT VERMONT YANKEE NUCLEAR
POWER STATION

THIS AGREEMENT is entered into between Vermont Emergency-Meanagement, New
Hampshire Office of Emergency Management, and Massachusetts Emergency
Management Agency, herein after referred to as Emergency Management Agencies, and
the United States Department of Commerce, National Oceanic and Atmospheric
Administration, National Weather Service, herein after referred to as the “NWS”,

THIS AGREEMENT is fully a part of the “Agreement for the Operation of a NOAA
Weather Radio Transmitter by 2 Cooperator”, herein after referred to as the Basic
Agreement, and is referenced in the Basic Agreement as Appendix A,

THIS AGREEMENT covers the responsibilities and operational considerations between
Emergency Management Agencies and the NWS relative to the use of NOAA Weather
Alert Radio to alert persons living in the proximity of the Vermont Yankee Nuclear
Power Station in the event of an emergency condition, This Agreement fulfills, in part,
the requirements set forth by NUREG-0654/FEMA-REP-1, Revision 1, Criteria for
Preparati d Evaluation of Radiological Emergency Res ¢ Plans and P, e

in Support of Nuclear Power Plants; and Appendix 3 thereto.

RESPONSIBILITIES
(A) THE NWS AGREES-

a. To activate waming alarm and to broadcast over the NWR transmitter,
focated on Ames Hill, Marlboro, Vermont, prescribed emergency public
information messages pertaining to nuclear power station emergencies
when so requested to do so by Vermont Emergency Management and
severe weather alerts as determined by the NWS,

b. That all prescribed emergency/public information messages held in
possession of National Weather Service be given reasonable protection
from misuse or accidental broadcast.

c. After being notified by the NWS, Albany, New York that the phone line to
Ames Hill is non-operational, Vermont Emergency Management will
notify radio station WTSA, Brattleboro, Vermont, to activate the NWR
transmitter at Marlboro, Vermont. This procedure is necessary to avert
potential damage to the NWR equipment should it be operational already
and WTSA attempts to also activate the system. The State of Vermont will
also be responsible for notifying WTSA what the broadcast message
should be, This procedure will only be accomplished in the event of an
emergency at the Vermont Yankee Nuclear Power Station requiring
activation of the Public Notification System.




O >
(B) VERMONT EMERGENCY MANAGEMENT {VEM) AGREES

a. To provide the NWS a “Standing Operating Procedure” defining the VEM
personnel authorized to request broadcast of an emergency alert message
by title and name, procedures for message verification, and prescribed
emergency messages approved by the Emergency Management Agencies
for broadcast over the Nationa! Weather Service radio.

b. To coordinale with the Directors of New Hampshire and Massachusetts
Emergency Management Agencies, or their designees, before requesting
the NWS (o broadcast an emergency message, except in a fast-breaking
emergency.

¢. To make requests over NAWAS, VLETS (Vermont Law Enforcement
Telecommunications System), and/or commercial telephone to broadcast
prescribed emergency messages.

d. To notify the NWS upon temination of the emergency.

EUBLICITY — The mutus! role of the Emergency Mansgement Agencies and the NWS
will be recagnized in all press releases, public presentations, or other public
information/education activities carried out in regard to promoting the services provided

for in the Basic Agreement.

DM ATION — This Agreement may be amended at any time

by mutual consent of Emergency Management Agency(ies) and the NWS. This
agreement is terminated in accordance with the provision of and at such time as the Basic

Agreement is terminated.

IN WITNESS WHEREOF Emergency Management Agencies and the NWS have
executed this Agreement effective as of the Jatest date written belaw,

Dwiaven ot w‘aﬂ% W + Hlorstard Secon
For Vermont ey )ra

h
'%“ C;/M ) e /
Dirﬂ:t‘or / ;:;/ Date . ‘

For the United States of America N

Department of Commerce
National Oceanic and Attnospheric Administration
National Weather Serv_ice}asiem Region

IR

Date

vl C R S )

4 LA
Diregtor




Letter of Agreement
Division of Emergency Management and Homeland Security (VT) (ANS)
Verification Form

Check one:

The Letter of Agreement hetween Entergy Nuclear Vermont Yankee and
my organization is still valid. No changes are necessary.

el The Letter of Agreement between Entergy Nuclear Vermont Yankee and
my organization requires revision. The necessary changes have been
marked on the Letter.

??Q«’:f;;f ?f”’“‘ D—‘E%Z‘*%éﬂ 1

Please return this form and any requested changes to jatwood @ entergy.com or fax to
802-258-2101 no later than 04/30/2014.




MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN VERMONT YANKEE NUCLEAR
POWER STATION (VYNPS) AND THE STATES »
OF VERMONT, MASSACHUSETTS, AND NEW HAMPSH!RE
REGARDING THE ALERT AND NOTIFICATION SYSTEM {ANS)

A muiti-layered, emergency alert and notification system has been established/proposed for
the Vermont Yankee Nuclear Power Station (VYNPS) Emergency Planning Zone (EPZ). The
system consists of: 1) a network of Natlonal Qceanic and Atmospheric Administration (NOAA)
Tone-Alert Radio (TAR) receivers; 2) emergency notification sirens; and, 3) a Rapid
Emergency Notlfication Telephone System (RENTS). These three, independent systems work
in congcert to assure there is prompt notification of the general public in the event of an
emergency at VYNPS, or any other type of emergency that might occur within the VYNPS

EPZ.

VYNPS has established and will maintain the following items:

Tone-Alert Radios (TARS)

L N

A database of TARs currently distributed and refused.

A program to provide replacement TARSs to recipients when requested.

Ensuring sufficlent supplies of replacement TARS are available for distribution.

An annual survey of TAR radlo holders to verify operability of their Tone-Alert Radlo.
An annual distribution of replacement batteries for the TARs.

Operating instruction on the use of the Tone-Alert Radios to ba avallable with initial
distribution of the TARs or upon request.

Assisling with the distribution of Tone-Alert Radios when requested by the States or
the local Emergency Management Director.

Maintenance of required radio infrastructure of the TAR radio signal within the EPZ,

Sirens

1.
2.

The installation and all preventive and corrective maintenance of the Siren System.

Notification of the appropriate State and municipal agencies of routine siren
maintenance and testing. These include:

A. WTSA - Brattieboro
B. WKNE - Keene

C. Vernon Elementary School principal, John Reed (if Vernon sirens will be
tested)




D. Shelburne Control for Mass. siren testing
E. Southwest Mutual Aid for Vermon and NH siren testing
F. Brattleboro police dispatch, if working in Brattleboro

Rapid Emergency Notification Telephone System (RENTS)

1, A commercial notification service that is capable of notification of the population
of the entire area known as the 10 mile Emergency Planning Zone (EPZ) of an
emergency using a rapid emergency notification telephone system (RENTS). The
commercial service will be fully redundant, providing 2 separate and distinct
facilities from which notifications can be made.

2, RENTS will include the capabllity of notification of the entire Vermont EPZ, or of
notification of just individual town EPZ populations.

3. . The service will use a commercially available database of listed and unpublished
residential and commercial telephone numbers, If agreed to by any respective
state, a substituted list of EPZ telephone numbers provided by the respective
States, not to inciude unpublished numbers, as well as any additional lists of
telephone numbers located in the EPZ and provided by the States, could be
used.,

4, Additional EPZ phone numbers (i.e. cell phone, unlisted numbers, etc.), and
email addresses will be solicited starting in 2008 using various means and added
as addltional notification avenues for RENTS. This will also include a means for
individuals to remove their names from a notification calf list.

5. RENTS will have a caller capaclty greater than the number of lines required to
dial the first call for a 15 second notification message to each of the telephone
numbers provided in the commercially available 0 to 5 mile EPZ database
mentioned above within appioximately 15 minutes of the full system activation,
and the remainder of the EPZ within approximately 45 minutes.

6. RENTS will attempt up to 3 notification calls to each number sequenced to obtain
the best notification resuits.

7. RENTS will be established to provide notification of the 0 to 5 mile EPZ
population first, followed by the 5 to town EPZ boundary population next.

8. The commercial operator will monitor operation of any activation of the system to
insure that local telephone exchanges are not rendered ineffective by the rapidity
of the calling system and change the calling pattern to reduce or eliminate the
issue.

9, The RENTS database will be updated annually by the commercial sarvice,

10.  The system will be tested periadically in whole or in part as agreed upon between

Entergy and the States with appropriate prior notification of the resident EPZ
population of such testing. :




12,

Operational procedures will be provided by the commerclal operator to the States
far their use. Commercial operator initiated changes to operational procedures
will also be provided to the States for their use and adaptation when changes
oceur.

RENTS activation reports will be generated by the commerclal operator and
provided as soon as possible to the States detailing call response as determined
by the commercial operator's equipment,

. General Requirements

The States have established and will maintain the following items and /or procedures;

1.

2.

Coordinating training for the States and/or municipal Emergency Management
personnel concerning the Alert and Notification System (TARs, sirens, RENTS).

Coordinating the activation of the Alert and Notification System when required.

Ensuring the municipal Emergency Management personnel are aware of their
responsibilities as stated in thelr respective Emergency Operations Plan and of their
State's acceptance of this agreement conceming the Alert and Notification System.

Providing a copy of this document and briefing new Emergency Management
personnel that will have responsibility for implementing it.

. Tone Alert Radlos (TARS)

A program for the distribution of the Tone-Alert Radios by municipal Emergency

Management personnel that includes the following;

1.

Ensuring Equipment Loan Agreement forms are completed by resident, including
complete name and physical address, and returning to VYNPS for incorporation into

their database. _
Identifying areas in individual jurisdiction that may require supplemental alerting.
Assisting with obtaining records of special facilities and new residents in individual
jurisdiction that may require Tone-Alert Radios. e

Assisting VYNPS in the validation of the Tone-Alert Radio holder database provided
to them by VYNPS on an annual basis.




tll. Sirens

municipal emergenc

The States, In cooperation with VYNPS and with the contexts of the State and
) 1] gency plans, will do the following items:

1.

2,

IV. RENTS

Establish and monitor operational procedures for the activation of the siren system in
the event of an emergency.

Coordinate the initial and ongolng training of appropriate personnel at the State,
regional and municipal level in the procedures for activating and testing the siren
system., ’

Participate with VYNPS in the dissemination of emergency preparedness

information as it pertains to slrens and other emergency alert and notification
methods and procedures.

Review and update, annually, the siren operation and testing procedures with
VYNPS and appropriate regional and municipal offlcials.

The States, in cooperation with VYNPS and with the contexts of the State and
municipal emergency plans, will do the following ltems:

1.

2,

Finalized operational methods for use of RENTS by the States Waming point for
initiation of the notification method in conjunction with the existing systems.

Coordinating the training for local emergency management officials whe may have
responsibility for RENTS system activation.

Participation in a program with VYNPS of public awareness and education for the
10 mile EPZ population of the RENTS and its testing or use.

Develop fifteen (15) second messages appropriate for: 1) actual notification and, 2)
for testing of the system.

Provide for and participate in an annual review and update of the methodology
employed.

VYPNS and the States jointly agree to following Items:

1

2.

RENTS will be incorporated into a full notification system design that includes
sirens and TARS to provide a total notification system, .

RENTS may provide the initial notification for some residents.




MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN VERMONT YANKEE NUCLEAR
POWER STATION (VYNPS) AND THE STATES
OF VERMONT, MASSACHUSETTS, AND NEW HAMPSHIRE
REGARDING THE ALERT AND NOTIFICATION SYSTEM (ANS)

This Agreement constitutes the entire agreement relating to the Alert and Notification

System and cannot be revised without all partles consent. The agreement remains in
effect until revised or suspended by all parties, -

VERMONT Y?NKEE NUCLEAR POWER STATION

4
By: \#F—Q’AQ,\—N—J Date; _ “t-t1z-\l

n

b
Mike Colomb
Site Vice Prasident

Vi Ow os\' enet Narageradt + Hpstard Sﬂo”‘b .

mmehﬁ}‘emsasgm AGEMENT-AGENCY
Director







MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN VERMONT YANKEE NUCLEAR
POWER STATION (VYNPS) AND THE STATES

OF VERMONT, MASSACHUSETTS, AND NEW HAMPSHIRE
REGARDING THE ALERT AND NOTIFICATION SYSTEM (ANS)

A multi-layered, emergency alert and notification system has been established for the Vermont
Yankee Nuclear Power Station (VYNPS) Emergency Planning Zone (EPZ). The system
consists of: 1) a network of National Oceanic and Atmospheric Administration (NOAA) Tone-
Alert Radio (TAR) receivers; 2) emergency notification sirens; and, 3) a Rapid Emergency
Notification Telephone System (RENTS). These three, independent systems work in concert
to assure there is prompt notification of the general public in the event of an emergency at
VYNPS, or any other type of emergency that might occur within the VYNPS EPZ.

VYNPS has established and will maintain the following items:

. Tone-Alert Radios (TARS)

2B T

A database of TARs currently distributed and refused.

A program to provide replacement TARs to recipients when requested.

Ensuring sufficient supplies of replacement TARs are available for distribution.

An annual survey of TAR radio holders to verify operability of their Tone-Alert Radio.
An annual distribution of replacement batteries for the TARs.

Operating instruction on the use of the Tone-Alert Radios to be available with initial

distribution of the TARs or upon request.

7. Assisting with the distribution of Tone-Alert Radios when requested by the States or
the local Emergency Management Director.

8. Maintenance of required radio infrastructure of the TAR radio signal within the EPZ.

Il Sirens

1. The installation and all preventive and corrective maintenance of the Siren System.

2. Notification of the appropriate State and municipal agencies of routine siren
maintenance and testing. These include:

A

mmoow

WTSA - Brattleboro

WKNE — Keene

Vernon Elementary School principal (if Vernon sirens will be tested)
Shelburne Control for Mass. siren testing

Southwest Mutual Aid for Vernon and NH siren testing

Brattleboro police dispatch (if working in Brattleboro)



Rapid Emergency Notification Telephone System (RENTS)

1.

11.

A commercial notification service that is capable of notification of the population
of the entire area known as.the 10 mile Emergency Planning Zone (EPZ) of an
emergency using a rapid emergency notification telephone system (RENTS). The
commercial service will be fully redundant, providing 2 separate and distinct
facilities from which notifications can be made.

RENTS will include the capability of notification of the entire Vermont EPZ, or of
notification of just individual town EPZ populations.

The. service will use a commercially available database of listed and unpublished
residential and commercial telephone numbers. If agreed to by any respective
state, a substituted list of EPZ telephone numbers provided by the respective
States, not to include unpublished numbers, as well as any additional lists of
telephone numbers located in the EPZ and provided by the States, could be
used.

Additional EPZ phone numbers (i.e. cell phone, unlisted numbers, etc.), and
email addresses will be solicited starting in 2006 using various means and added
as additional notification avenues for RENTS. This will also include a means for
individuals to remove their names from a notification call list.

RENTS will have a caller capacity greater than the number of lines required to
dial the first call for a 15 second notification message to each of the telephone
numbers provided in the commercially available 0 to 5 mile EPZ database
mentioned above within approximately 15 minutes of the full system activation,
and the remainder of the EPZ within approximately 45 minutes.

RENTS will attempt up to 3 notification calls to each number sequenced to obtain
the best notification results.

RENTS will be established to provide notification of the 0 to 5 mile EPZ
population first, followed by the 5 to town EPZ boundary population next.

The commercial operator will monitor operation of any activation of the system to
insure that local telephone exchanges are not rendered ineffective by the rapidity
of the calling system and change the calling pattern to reduce or eliminate the
issue.

The RENTS database will be updated annually by the commercial service.

The system will be tested periodically in whole or in part as agreed upon between
Entergy and the States with appropriate prior notification of the resident EPZ
population of such testing.

Operational procedures will be provided by the commercial operator to the States
for their use. Commercial operator initiated changes to operational procedures
will also be provided to the States for their use and adaptation when changes
occeur.



12.  RENTS activation reports will be generated by the commercial operator and
provided as soon as possible to the States detailing call response as determined
by the commercial operator’'s equipment.

I. General Requirements

The States have established and will maintain the following items and /or procedures;

1. Coordinating training for the States and/or municipal Emergency Management
personnel concerning the Alert and Notification System (TARs, sirens, RENTS).

2. Coordinating the activation of the Alert and Notification System when required.

3. Ensuring the municipal Emergency Management personnel are aware of their
responsibilities as stated in their respective Emergency Operations Plan and of their
State’s acceptance of this agreement concerning the Alert and Notification System.

4. Providing a copy of this document and briefing new Emergency Management
personnel that will have responsibility for implementing it.

Il. Tone Alert Radios (TARS)

A program for the distribution of the Tone-Alert Radios by municipal Emergency
Management personnel that includes the following;

1. Ensuring Equipment Loan Agreement forms are completed by resident, including
complete name and physical address, and returning to VYNPS for incorporation into
their database.

2. ldentifying areas in individual jurisdiction that may require supplemental alerting.

3. Assisting with obtaining records of special facilities and new residents in individual
jurisdiction that may require Tone-Alert Radios.

4. Assisting VYNPS in the validation of the Tone-Alert Radio holder database provided
to them by VYNPS on an annual basis.



lll. Sirens

The States, in cooperation with VYNPS and with the contexts of the State and
municipal emergency plans, will do the following items:

1. Establish and monitor operational procedures for the activation of the siren system in
the event of an emergency.

2. Coordinate the initial and ongoing training of appropriate personnel at the State,
regional and municipal level in the procedures for activating and testing the siren
system.

3. Participate with VYNPS in the dissemination of emergency preparedness
information as it pertains to sirens and other emergency alert and notification
methods and procedures.

4. Review and update, annually, the siren operation and testing procedures with
VYNPS and appropriate regional and municipal officials.

IV. RENTS

The States, in cooperation with VYNPS and with the contexts of the State and
municipal emergency plans, will do the following items:

1. Finalized operational methods for use of RENTS by the States Warning point for
initiation of the notification method in conjunction with the existing systems.

2. Coordinating the training for local emergency management officials who may have
responsibility for RENTS system activation.

3. Participation in a program with VYNPS of public awareness and education for the
10 mile EPZ population of the RENTS and its testing or use.

4. Develop fifteen (15) second messages appropriate for: 1) actual notification and, 2)
for testing of the system.

5. Provide for and participate in an annual review and update of the methodology
employed.

VYPNS and the States jointly agree to following items:

1 RENTS will be incorporated into a full notification system design that includes
sirens and TARS to provide a total notification system.

2. RENTS may provide the initial notification for some residents.



MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN VERMONT YANKEE NUCLEAR
POWER STATION (VYNPS) AND THE STATES
OF VERMONT, MASSACHUSETTS, AND NEW HAMPSHIRE
REGARDING THE ALERT AND NOTIFICATION SYSTEM (ANS)

This Agreement constitutes the entire agreement relating to the Alert and Notification
System and cannot be revised without all parties consent. The agreement remains in
effect until revised or suspended by all parties.

VERMONT YANKEE NUCLEAR POWER STATION

By: Date:

Site Vice President

Vermont Division of Emergency Management and Homeland Security

By: Date:

Director



MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN VERMONT YANKEE NUCLEAR
POWER STATION (VYNPS) AND THE STATES
OF VERMONT, MASSACHUSETTS, AND NEW HAMPSHIRE
REGARDING THE ALERT AND NOTIFICATION SYSTEM (ANS)

This Agreement constitutes the entire agreement relating to the Alert and Notification
System and cannot be revised without all parties consent. The agreement remains in
effect until revised or suspended by all parties.

VERMONT YANKEE NUCLEAR POWER STATION

By: Date:

Site Vice President

New Hampshire Department of Safety Homeland Security and Emergency Management

By: Date:

Commissioner



MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN VERMONT YANKEE NUCLEAR
POWER STATION (VYNPS) AND THE STATES
OF VERMONT, MASSACHUSETTS, AND NEW HAMPSHIRE
REGARDING THE ALERT AND NOTIFICATION SYSTEM (ANS)

This Agreement constitutes the entire agreement relating to the Alert and Notification
System and cannot be revised without all parties consent. The agreement remains in
effect until revised or suspended by all parties.

VERMONT YANKEE NUCLEAR POWER STATION

By: Date:

Site Vice President

MASSACHUSETTS EMERGENCY MANAGEMENT AGENCY

By: Date:

Director



VERMONT YANKEE
EMERGENCY CONTACT
PROCEDURES

JULY, 2004
s
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VERMONT YANKEE
EMERGENCY CONTACT PROCEDURES

Due to the ever increasing intelligence information that has been obtained reference the
terrorists intent to conduct attacks within the United States some time this summer, itis
important that we all continue to enhance emergency response protocols in our efforis to
protect the citizens of this State and our critical infrastructure. in keeping with this, it is
clear that we must operate with a new sense of urgency to ensure that potential threats
are quickly and effectively evaluated by the appropriate stake holders during any
potential or actual emergency. The Department of Homeland Security has formally
identified nuclear power plants as primary critical infrastructures. As stated in Homeland
Security Presidential Directive #7:

“The nation possesses numercus key resources, whose
exploitation or destruction by ferrorists could cause catastrophic
heath effects or mass casualties comparabie to those from the use
of a weapon of mass destruction, or could profoundiy affect our
national prestige and morale. In addition, there is critical
infrastructure so vital that iis incapacitation, exploifation, or
destruction, through terrorist attack, could have dehilitating effect
on security and economic weil being.”

In our attempts to stay ahead of the ever-increasing changes of our potential
adversaries, we must think beyond the mere existence of a “traditional” emergency. We
do know that terrorists at times conduct smaller operations to facilitate response from
emergency personnel with the intent 1o deploy a secondary device upon the arrival of
first response resources, causing further death and destruction. We also know that
terrorist frequently conduct pre-operational testing of emergency response protocols by
“faking” emergencies only to observe emergency response procedures to a specific
threat. Traditional Vermont Yankee response, premised and geared towards radiological
response emergencies, contains little if any focus on man made of intentional acts.
Thus, an immediate law enforcement assessment of any emergency situation at
Vermont Yankee is required.

The following is a set of guidelines that should be followed for immediate
notifications of any potential-or actual emergency at Yermont Yankee:

« For ali emergencies requiring Law Enforcement, EMS or Fire Department
resources, Vermont Yankee personnet shonid continue to utilize current
procedures inciuding the 911 sysiem. This procedure is not intended to
supercede or repiace the existing noiifications made under existing

emergency plan procedures.

Upon the receipt of any request for emergency résponse resources to be dispatched
to Vermont Yankee, 911 dispatching staff receiving this request will contact Vermont
State Police Headquarters to inform them of the situation. Headgquarters’ dispatching
staff will ensure that both the on-call Homeland Security Unit and Vermont
Emergency Management staff are informed of the developing situation.

After the initial call for emergency response resources, a senior security official from
Vermont Yankee shall contact State Police Headquarters at 802-244-8727 and




speak with the Homeland Security Unit Duty Officer to discuss the developing
situation. This will allow for the guick and effective exchange of information to ensure
the appropriate threat assessment is completed.

« For all emergencies not requiring on scene suppori, Vermont Yankee
perscnnel are asked to contact State Police Headquarters at 802-244-8727 and
speak with the Homeland Security Unit Duty Officer to infarm them of the

developinag situation.
« Types of incidents requiring noftfication inciude but are not limited to:

Serious employee disruptions/disturbances

Small fires not requiring formal fire department response

Strange odors al the plant

Smoke abserved at or in the vicinity of the plant

Explosions at or in the vicinity of the plant

Suspicious packages

Suspicious activity at alt gates/entry points and perimeter fencing

Any incident requiring the proactive response of VY security personnet

in summary, these procedures are designed to brin all appropriate decision makers
together to ansure that an appropriate “threat assessment” is conducted on any/all
potential or real threats to Vermont Yankee. in addition, these procedures will ensure

that all appropriate parties are informed of evoiving situations in a timely manner.

Reviewed and approved by:

L NAAAATS . Sl
Kerry Sleeper |
Commissioner, Department of Public Safety
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JAY Thaygr
@a ica Presiden

Entergy Corporation
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