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June 18, 2015 John H. Marshall
Tel: (802) 748-8324
jmarshall@drm.com

Mrs. Susan M. Hudson, Clerk BY FEDERAL EXPRESS
Vermont Public Service Board

112 State Street

Montpelier, VT 05620-2701

SUBJ: Docket No. 8300: Petition of Entergy Nuclear Vermont Yankee, LLC and Entergy
Nuclear Operations, Inc., for a certificate of public good, pursuant to 30 V.S.A. § 248
and 10 V.S.A. § 6522, authorizing the construction of a second independent spent fuel
storage installation storage pad and related improvements, including installation of a
new diesel generator with an electrical rating of approximately 200 kW, at the Vermont
Yankee Nuclear Power Station in the Town of Vernon, Vermont

Dear Mrs. Hudson:

On behalf of Entergy Nuclear Vermont Yankee, LLC, and Entergy Nuclear Operations, Inc.
(together “Entergy VY™), we are filing the original and six copies of a Protective Agreement,
dated June 18, 2015, between the Department of Public Service and Entergy VY, and a Motion
by Entergy VY for a Protective Order related to Allegedly Confidential Information.
Specifically, in preparing responses to parties’ First Set of Discovery Requests, Entergy VY
identified Allegedly Confidential Information of the company and of its third-party contractors
responsive to certain discovery requests. The parties to the Protective Agreement would
accordingly appreciate Board approval of the Protective Agreement and issuance of a Protective
Order to facilitate disclosure of such Allegedly Confidential Information in accordance with and
subject to the terms of the Protective Agreement hereby filed and a Protective Order to be
entered by the Board.

Entergy VY is also filing with the Board and parties one disc containing copies of 492
documents responsive to Q.NEC:EN.1-10. If the Board or any party has difficulty accessing
these documents or needs hard copies of these documents, please make contact with Ms. Laura
Bezio ((802) 473-2324). Any questions about the written responses of Entergy VY should be
directed to Ms. Nancy Malmquist at (802) 748-8324.
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Finally, Entergy VY is filing with the Board seven copies of the Affidavits of the persons
responsible for the company’s responses to parties’ First Set of Discovery Requests filed
yesterday, with a copy of the Affidavits being provided to each party of record. Separately, we
will file the original of each Affidavit with the Board.

We certify that by Federal Express we have provided on disc copies of the documents responsive
to Q.NEC:EN.1-10 that we are hereby filing with the Board. By electronic transmittal, we have
previously provided copies of Entergy VY’s written responses to parties’ discovery requests,
including its response to Q. NEC:EN.1-10.

Very truly yours,

DOWNS RACHLIN MARTIN PLLC
Attorneys for Entergy Nuclear Vermont Yankee, LLC, and

Ente% _ jeratisz/,Inc.
oy ﬂ u/l//

Nancy) S. Malmquist
John 'H. Marshall
Daniel T. Crisp

(ol Service List
Timothy Ngau, Esq.
Susan Raimo, Esq.
Matthew B. Byrne, Esq.
Matthew S. Stern, Esq.
Leslie A. Cadwell, Esq.
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PSB Docket No. 8300 Service List

Parties:

Aaron Kisicki, Esq.

Public Service Department
112 State Street

Montpelier, VT 05620-2601

Matthew B. Byrne, Esq. (For Entergy Nuclear Vermont Yankee, LLC
Matthew S. Stern, Esq. and Entergy Nuclear Operations, Inc.)
Gravel & Shea PC

76 St. Paul Street, 7 Floor, P.O. Box 369
Burlington, VT 05402-0369

John H. Marshall, Esq. (For Entergy Nuclear Vermont Yankee, LLC
Nancy S. Malmquist, Esq. and Entergy Nuclear Operations, Inc.)
Downs Rachlin Martin PLLC

90 Prospect Street, P.O. Box 99
St. Johnsbury, VT 05819-0099

Leslie A. Cadwell, Esq. (For Entergy Nuclear Vermont Yankee, LL.C
Legal Counselor & Advocate, PLC and Entergy Nuclear Operations, Inc.)

751 Frisbie Hill Road

Castleton, VT 05735

Jordan Gonda, Esq.

Vermont Agency of Natural Resources
Dept. of Environmental Conservation
Waste Management & Prevention Division
1 National Life Drive, Davis 1

Montpelier, VT 05602-3704

Jennifer S. Duggan, General Counsel
Vermont Agency of Natural Resources
Secretary’s Office

1 National Life Drive, Davis 2
Montpelier, VT 05602-3901

* Christopher Campany, pro se
Executive Director

Windham Regional Commission
139 Main Street, Suite 505
Brattleboro, VT 05301



** Clay Turnbull, pro se
New England Coalition

PO Box 545

Brattleboro, VT 05302-0545

* Christiane Howe, Chair, pro se
Town of Vernon Selectboard
Vernon, Vermont 05354

* Motion to Intervene Pending
** Notice of Appearance filed without Motion to Intervene



STATE OF VERMONT
PUBLIC SERVICE BOARD

Petition of Entergy Nuclear Vermont Yankee,
LLC, and Entergy Nuclear Operations, Inc.,
For a Certificate of Public Good Pursuant to
30 V.S.A. § 248 and 10 V.S.A. § 6522 to
Construct a Second Independent Spent Fuel
Storage Installation (“ISFSI”) at the Vermont
Yankee Nuclear Power Station

Docket No. 8300
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MOTION FOR PROTECTIVE ORDER

Pursuant to Vermont Rule of Civil Procedure 26, enagplicable to Public Service
Board (“Board”) proceedings through Rule 2.214haf board’s Rules of Practice, Entergy
Nuclear Vermont Yankee, LLC and Entergy Nuclear i@pens, Inc. (together, “Entergy VY’ or
“Petitioner”), moves for an Order implementing fPwtective Agreement dated as of June __,
2015 (the “Protective Agreement”), among Petitiozed the State of Vermont Public Service
Department (the “Department” or “PSD”) (Petitiondgre Department and each other party that
have joined or may hereafter join in the ProtecAgeeement will be sometimes referenced
herein, where the context requires, as a “Partg’@illectively as the “Parties”). In support of
this motion, Petitioner states as follows:

1. On June 30, 2014 Petitioner filed a Petitioe (tRetition”) with the Board
requesting the issuance of a Certificate of Pubbod pursuant to 30 V.S.A. § 248 and 10
V.S.A. 8 6522 to construct a Second IndependenmitSpgel Storage Installation storage pad and
related improvements, including installation ofeaudiesel generator with an electrical rating of
approximately 200 kW, at the Vermont Yankee Nuckawer Station (“ISFSI”).

2. Petitioner has information pertinent to the mratirelating to these proceedings

that it has been, or may be, asked to providegdtpartment or to the Parties, which Petitioner



believes could result in financial and/or compeditharm to Petitioner, or the entities who
provided such information to the Petition, or mitireaten the security of local, regional, or
national energy infrastructure if it is requireddisclose such information to the public, and
which information Petitioner believes to be profarg, privileged, confidential or in the nature
of a trade secret (which information is referenbeckin as “Allegedly Confidential Information”
or which Petitioner believes to be Critical Enehgfyastructure Information (“CEII") if it is
required to disclose such information to the public

3. The information described in the preceding paaply is proprietary, privileged,
confidential or in the nature of a trade secret.

4. To protect the confidentiality of such infornoatj as well as other information
that Petitioner may be requested to provide irfuhgre in this proceeding, Petitioner and the
other Parties intend to enter into the Protectigee@ment, a copy of which is attached hereto.
Included in the Protective Agreement is a Propdd@dedural Order Re: Protective Agreement
that would establish a procedure to govern thdalsice and protection of information that the

Parties agree to designate confidential.

WHEREFORE, Petitioner requests that the Board emtarder substantially the same as
attached to the Protective Agreement, that appramdsadopts the Protective Agreement

reached among the Parties.



He
DATED at St. Johnsbury, Vermont, this f day of June, 2015.

DOWNS RACHLIN MARTIN PLLC
Attorneys for Entergy Nuclear Vermont Yankee, LLC,

and En r/g%mclea;?aﬁons, Inc.
By: ¥y , [)/ M Qz_ﬁ

te
< ancy S. Malmquist, Esq.

ohn H. Marshall, Esq.



STATE OF VERMONT
PUBLIC SERVICE BOARD

Petition of Entergy Nuclear Vermont Yankee,
LLC, and Entergy Nuclear Operations, Inc., for a
certificate of public good, pursuant to 30 V.S.A.
§ 248 and 10 V.S.A. § 6522, authorizing the
construction of a second independent spent fuel
storage installation storage pad and related
improvements, including installation of a new
diesel generator with an electrical rating of
approximately 200 kW, at the Vermont Yankee
Nuclear Power Station in the Town of Vernon,
Vermont

Docket No. 8300
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PROTECTIVE AGREEMENT

THIS AGREEMENT is dated as of June ‘_{, 2015, and is by and among Entergy Nuclear
Vermont Yankee, LLC and Entergy Nuclear Operations, Inc. (together, “Entergy VY™ or
“Petitioner”) and the State of Vermont Department of Public Service (the “Department” or
“DPS”) and certain other below-signed parties, the names of which are set forth on the signature
pages and approved schedules to this Agreement (Petitioner, the Department and each other
party will be sometimes referenced herein, where the context requires, as a “Party” and
collectively as the “Parties™);

WHEREAS, the Parties desire to cooperate in the provision of information relevant to the
issues to be litigated or potentially litigated in the above-designated Docket;

WHEREAS, a Party may have information pertinent to issues in the Docket that it desires
to provide to the Parties, which the disclosing Party believes could result in financial and/or
competitive harm or might threaten the security of local, regional, or national energy
infrastructure if it is required to disclose such information to the public, and which information
the disclosing Party believes to be proprietary, privileged, confidential or in the nature of a trade

secret (which information is referenced herein as “Allegedly Confidential Information” or which



disclosing Party believes to be Critical Energydstructure Information (“CEII”) and is
specifically described on Schedule | (for Allege@lgnfidential Information) or Schedule la (for
CEll) attached hereto, which Schedule(s) may bendexd only in accordance with the terms of
this Agreement);

WHEREAS, each disclosing Party desires to dischdksgedly Confidential Information
or CEIll only to Parties that have executed Schetaler Schedule Ilb as appropriate to this
Agreement or, in certain situations, only to that&of Vermont Public Service Board (“Board”)
and/or to the Department for review in accordantth this Agreement; and

WHEREAS, the Parties have agreed to the procedstablished in this Agreement for
the disclosure of Allegedly Confidential Informatior CEIl to the Parties, the Department,
and/or the Board and to the provisions for holdingh Allegedly Confidential Information or
CEll in confidence;

NOW, THEREFORE, in consideration of the mutual ceu@s and promises set forth
herein and other good and valuable considerati@eceipt and sufficiency of which is hereby
acknowledged, the Parties hereto agree as follows:

1. If a disclosing Party seeks to place informatiodenthis protective agreement, it
shall file an averment, as described in Paragraphti2e Protective Order and attached as
Schedule IV to this agreement, with the Departméinihe Department agrees to treat specific
information to be provided as Allegedly Confidehtr#ormation or CElI, the disclosing Party
will submit to the Board and all Parties a copyschedule | or la, as appropriate, as from time to
time revised in accordance with the terms of thgge®ment, identifying each such item of
Allegedly Confidential Information or CEIl and siggh or initialed by the Department to

evidence its agreement to treat such item as Adlggeonfidential Information or CEIl. This



Agreement applies only to that information that Braeties agree will be treated as Allegedly
Confidential Information listed on Schedule | orICi&formation listed on Schedule la.
Schedule | or Schedule la may be amended only Beatent of the Parties. Upon agreement of
the Department to Schedule | or la, or an amendthen¢to, the entity seeking to place
information under this protective agreement shilthe same averment, previously filed with
the Department, with the Board as required by ttoéeetive Order which is attached as
Schedule IV to this agreement. If the Departmemischot agree to treat specific information as
Allegedly Confidential Information or CElIl, the dissing Party may request a hearing before
the Board to seek a protective order as provideud.R.C.P. 26(c). Any request for hearing
shall be filed in writing with the Board and Pastweithin five (5) business days of its receipt of a
denial by the Department that such information loatreated as Allegedly Confidential
Information or CEIl under this Agreement. Duriing tfive-day period, the information shall be
treated as Allegedly Confidential Information or IC&nder this Agreement. If a timely request
is filed with the Board and the Parties, the infation shall be treated in accord with paragraph
17 of this Agreement.

2. The Department may obtain Allegedly Confidentidbhmation or CEIll by
submitting to the disclosing Party’s counsel Scledla attached hereto, which incorporates by
reference this Protective Agreement. If such aestis made for Allegedly Confidential
Information or CElIl, the disclosing Party, througghcounsel, will provide one copy of the
Allegedly Confidential Information or CEIl soughy the Department or otherwise make such
Allegedly Confidential Information or CEIll availadl The Department will afford access to the
Allegedly Confidential Information or CEIl only its employees and consultants who have

executed Schedule Ila and returned the executeed8thlla to the disclosing Party’s counsel.



The Department shall make only one copy of anygdtdy Confidential Information or CEIlI for
each individual who has executed Schedule lla, gb@® otherwise provided in Paragraph 4
hereof.

3. A Party other than the Department may obtain Altilg€onfidential Information
or CEIll by submitting to the disclosing Party’s osel the Protective Agreement attached hereto
as Schedule llb and its request by Schedule Igtherlf such a request is made for Allegedly
Confidential Information or CEll, the disclosingrBa through its counsel, will provide one
copy of the Allegedly Confidential Information oEQ sought to such Party, or otherwise will
make such Allegedly Confidential Information or CBVailable to such Party, except those
documents or portions thereof excised based o ddgaction and duly noted by the disclosing
Party’s counsel. Each such Party will afford asdesthe Allegedly Confidential Information or
CEll only to such employees, consultants and attgresentatives who have executed Schedule
IIb and are named in Schedule Ill to this Agreenst returned the executed Schedule llb to
the disclosing Party’s counsel. A Party shall makly one copy of any Allegedly Confidential
Information or CEIl for each individual who has exeed Schedule Ilb, except as otherwise
provided in Paragraph 4 hereof.

4. Documents containing or incorporating Allege@gnfidential Information or
CEll to be offered in evidence under seal may lpexbas necessary for that purpose. The
Parties’ counsel, personnel, and consultants, velve hgreed in writing to be bound by this
Agreement, may take notes regarding such Alleg€diyfidential Information or CEIIl, but only
as necessary for preparation for proceedings énQbicket. Such notes shall be treated the same
as the Allegedly Confidential Information or CEtbfn which the notes were taken and shall not

be used for any purpose other than as specifiezrher



5. No Party that has executed this Agreement, neopaepresenting such Party, no
agent of such Party or Expert associated with Saty, that is afforded access to the Allegedly
Confidential Information or CEIl shall use the Ajldly Confidential Information or CEIl for
any purpose other than the purpose of preparadioarfd conduct of this Docket, including
appeals of any order or ruling therein, and thdalgas contemplated herein. Each such Party,
and each such representative person, agent ortexipeess, shall keep the Allegedly
Confidential Information or CEIl secure and shalt disclose it or afford access to it to any
person not authorized by this Agreement to recearee. Nothing in this Agreement precludes
the Department from using Allegedly Confidentidioirmation or CEIll obtained hereunder
either to seek a Board investigation, (provided tha Department continues to treat such
Allegedly Confidential Information or CEIll pursuaatthe protective terms of this Agreement),
or request that the Allegedly Confidential Informat CEIll or similar information be provided
by the disclosing Party in any other context.

6. There must be a good-faith basis for all claifsonfidentiality.

7. All documents filed with the Board and/or Depaeht that are subject to the
Protective Agreement as Allegedly Confidential infation or CEIl and any documents that
discuss or reveal documents that constitute Allgg€dnfidential Information or CEIll shall be
filed by enclosing such information in sealed enopek and/or other appropriate sealed
containers on which shall be endorsed the captidndacket number of the proceeding, the
nature of the contents (materials, discovery resporeport, etc.) and a statement that it shall not
be opened or released from custody of the CletkeBoard except by order of the Board.
Notwithstanding such a statement, the memberseoBtard, any employee or consultant

specifically authorized by the Board to assistBlard in this proceeding, and any Hearing



Officer appointed to this Docket may have accessitth sealed Allegedly Confidential
Information or CElIl, but shall not disclose the tants of any such sealed information to any
person who has not agreed to be bound by the Rx@egreement.

8. The Board will retain jurisdiction to make suaimendments, modifications and
additions to this Order. Any Party or other perstay apply to the Board for an amendment,
modification, or addition to the Protective Ordgsued in accordance with this Agreement.

9. Subpoenas and access to public records requests.

a. Should the Department or any other Party vecany subpoena, or any request
pursuant to Vermont law regarding access to pubtords, for any document or
information received pursuant to this Agreemerg, Dlepartment or such other
Party promptly shall notify the counsel or othepresentative of the disclosing
Party of the pendency of such subpoena or otheiestq

b. In response to a subpoena, the Departmerther Barty will produce the
documents or information within the timeframe présed by the subpoena or
applicable state law unless the disclosing Partgiob a Protective Order from a
court or administrative body of competent jurisiiotbarring the production of
the documents or information.

C. Nothing in this Agreement shall limit or waiveyarights that the disclosing Party
may have under applicable law to seek protecti@nag disclosure pursuant to a
subpoena, a request for access to public recor@syyoother request for
information.

10. If a Party wishes to prefile any testimony xhnibits that include or otherwise

disclose Allegedly Confidential Information or CEtlhat Party must give five business days’



advance notice to counsel for the Party that deseghthe information as allegedly confidential
or CEIll. Any Party may move the Board for an ortlteat the testimony or exhibits be filed
under seal or under other conditions to preveneaessary disclosure.

a. If such motion is filed within the five-businessydadvance notice period,
the proponent of the testimony and exhibits sHat@them in a sealed
record by filing such documents in sealed envelapegher appropriate
sealed containers on which shall be endorsed thtgooaand docket
number of the proceeding, the nature of the cost@xhibit, report, etc.)
and a statement that it shall not be opened oasebtéfrom custody of the
Clerk of the Board, except by Order of the BoardHearing Officer.
Notwithstanding such a statement, the memberseoBtard, any
employee or consultant specifically authorized ey Board to assist the
Board in this proceeding, and any Hearing Offiggwanted to this
Docket may have access to such sealed Allegedlfidamtial
Information or CElIl, but shall not disclose the tats of any such sealed
information to any person who has not agreed todumd by the
Protective Agreement. The Board or Hearing Offiwdrthen determine
whether the proffered evidence should continueettréated as
confidential information or CEIl and, if so, whatopection, if any, may be
afforded to such information.

b. If no such motion is filed by the end of the fivediness-day advance
notice period, the testimony and exhibits may ezlfas a document

available for public access.



11. At any hearing or conference in this proceednmgwitness may be questioned
with respect to any Allegedly Confidential Infornmat or CEIl, unless examining counsel has
provided advance notice to counsel for any partytber person that designated the information
as Allegedly Confidential or CEIl. To the extemisgible, such notice shall be given prior to the
commencement of the hearing or conference. Antypaay move the Board for an order that
the testimony be received camera or under other conditions to prevent unnecessagjasure.

If such motion is made, the Board or Hearing Offivdl then determine whether the testimony
should be receiveith camera or subject to other protection.

12. The disclosing Party may make a written reqteeite Department or other Party
for the return of allegedly confidential informatior CEIl. Such request shall be made within
sixty (60) days after final decision, order, orguakent in this docket, unless appeal from such
decision, order, or judgment is taken, in whichectiee request shall be made within sixty (60)
days after the conclusion of the appeal and anynenor further appeal therefrom. Within sixty
(60) days of such a request, the Department or étagy shall: (a) return the Allegedly
Confidential Information or CEIl to the disclosifgrty’s counsel, except for those portions of
the Allegedly Confidential Information or CEIll wiidave been made public; (b) cause its
employees and consultants to destroy any notes @k&cerning, or any documents or
information in any form incorporating, Allegedly @ftdential Information or CEIl which has
not been made public; and (c) advise the discloBengy in writing that the requirements of this
paragraph have been met. Notwithstanding the éanggnothing in this paragraph shall require

the Department to destroy notes, documents, ornrdbon in violation of statute.



13. No signing Party hereto shall assign to angltparty its rights or obligations
hereunder, and any such assignment by any sigrirtg &f the rights and obligations hereunder
shall be null and void.

14. An individual's access to Allegedly Confidehtiaformation or CEIll ceases upon
termination of employment with a Party, and anyvitlal who terminates employment with a
Party who has executed this Agreement or Schethuler ISchedule 1lb shall continue to be
bound by its terms.

15. This Agreement is made under and shall be gedeby the laws of the State of
Vermont.

16. This Agreement shall in no way be deemed tstitoibe any waiver of the rights
of any Party to this Docket. The foregoing proms of this Agreement notwithstanding, any
Party to this Docket may at any time, to the fullemt allowable by applicable law, contest any
assertion or appeal any finding that specific infation is or should be Allegedly Confidential
Information or CEIl or that it should or should ro@ subject to the protective requirements of
this Agreement. The Parties hereto retain the tmglquestion, challenge, and object to the
admissibility of any and all Allegedly Confidentiwformation or CEIll furnished under this
Agreement on any available grounds. Any Party ateany time seek by appropriate pleading
to have Allegedly Confidential Information or CElibmitted under this Agreement, or under
protective order issued by the Board or Hearingo®ffpursuant to this Agreement, removed
from the coverage of this Agreement or the order.

17. In the event that the Board or a Hearingd@ffiassigned to this Docket should
rule that any information is not appropriate faclusion in a sealed record, or should be

disclosed to a Party where the disclosing Partgaibjto such disclosure under Paragraph 3 of



this Agreement, the Parties agree that, at theasggqur upon the motion seeking protection of
such information from disclosure, such informatwaii not be disclosed until the later of five
business days after the Board or Hearing Officevrglers, or, if an interlocutory appeal or
request for a stay of such order is filed, the dgiken which such appeal or request is decided,;
provided, however, that such period of time magkiended in accordance with any stay
ordered by the Board or a reviewing court.

18. The Parties will promptly submit to the Boardraposed Protective Order in the
form attached hereto as Schedule 1V that, if adbpidll set forth the procedure for treating
Allegedly Confidential Information or CEll in a ded record.

19. Each Party warrants that it will act in goothifand will not do anything to
deprive any other Party of the benefit of this Agnent.

20. This Agreement may be amended or modified bylg written document signed
by the Parties hereto.

21. The Parties have entered into this Agreemeexpedite the production of
information, to minimize the time spent in discoyvdrsputes, and facilitate the progress of these
investigations to the fullest extent possible. rizmito this Agreement shall not be construed as
an admission by any Party regarding the scopeeoPHrty’s statutory right to information, nor
shall it be construed as a waiver of the rightaise any and all appropriate confidentiality issues
in future dockets.

22. Information that is designated Allegedly Coefitial Information or CEII
pursuant to this Agreement that a Party obtainepeddent of this Agreement is not subject to

this Agreement.
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23.  The disclosing Party shall not seek the disqualification of any Department
employee, consultant, or other representative as to any authorized Department activity on the
grounds that such person reviewed information provided hercunder.

24.  The Parties have separately executed an Addendum, that is not subject to Board
review and approval, is contractually binding as between the Parties to the extent not in conflict
with the Board’s order or the other provisions of this Protective Agreement, and its binding

effect does not depend on Board approval.

{
DATED at St. Johnsbury, Vermont, this E‘/ /‘an of June, 2015.

ENTERGY NUCLEAR VERMONT YANKEE, LLC and
ENTERG NULLEAR OPERATIONS, INC,-

nH Malslh'll] ksq
.= 1cy S. Malmqulst Esq.
owns Rachlin Martin PLLC
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DATED at Montpelier, Vermont, this 17th day of &12015.

VERMONT DEPARTMENT OF PUBLIC SERVICE

By:

Aaron Kisicki, Esq.

12



DATED at , Vermont, this ____ day of , 2015.

[NAME OF PARTY]

By:

13



STATE OF VERMONT

PUBLIC SERVICE BOARD
SCHEDULE |

Petition of Entergy Nuclear Vermont Yankee, )
LLC, and Entergy Nuclear Operations, Inc., fora
certificate of public good, pursuant to 30 V.S.A)
§ 248 and 10 V.S.A. § 6522, authorizing the )
construction of a second independent spent fugl Docket No. 8300
storage installation storage pad and related )
improvements, including installation of a new )
diesel generator with an electrical rating of )
approximately 200 kW, at the Vermont Yankee)
Nuclear Power Station in the Town of Vernon, )
Vermont )

DOCUMENTS TO BE TREATED AS ALLEGEDLY
CONFIDENTIAL INFORMATION




STATE OF VERMONT

PUBLIC SERVICE BOARD
SCHEDULE la

Petition of Entergy Nuclear Vermont Yankee, )
LLC, and Entergy Nuclear Operations, Inc., fora
certificate of public good, pursuant to 30 V.S.A)
§ 248 and 10 V.S.A. 8 6522, authorizing the )
construction of a second independent spent fugl Docket No. 8300
storage installation storage pad and related )
improvements, including installation of a new )
diesel generator with an electrical rating of )
approximately 200 kW, at the Vermont Yankee)
Nuclear Power Station in the Town of Vernon, )
Vermont )

DOCUMENTS TO BE TREATED AS CRITICAL ENERGY INFRASTR UCTURE
INFORMATION (“CEII")




STATE OF VERMONT
PUBLIC SERVICE BOARD

SCHEDULE lla

Petition of Entergy Nuclear Vermont Yankee, )
LLC, and Entergy Nuclear Operations, Inc., fora
certificate of public good, pursuant to 30 V.S.A)
§ 248 and 10 V.S.A. 8 6522, authorizing the )
construction of a second independent spent fugl Docket No. 8300
storage installation storage pad and related )
improvements, including installation of a new )
diesel generator with an electrical rating of )
approximately 200 kW, at the Vermont Yankee)
Nuclear Power Station in the Town of Vernon, )
Vermont )

(name), serve as

(tielasory capacity) to the Department

of Public Service (the “Department” or “DPS”) inetlhbove-captioned proceeding before the
State of Vermont Public Service Board. In conrmectvith the work done for the Department, |
request to be given access to all Allegedly Comiidé Information or Critical Energy
Infrastructure Information (“CEII") of Entergy Nughr Vermont Yankee, LLC and Entergy
Nuclear Operations, Inc. (together, “Entergy VY™Betitioner”) under a Protective Agreement
dated as of June __, 2015, by and among PetitidtreeDepartment, and any other parties. A
copy of that Protective Agreement has been deld/evene. | have read this Agreement and

agree to comply with and be bound by its terms.

Dated: Signature:




STATE OF VERMONT
PUBLIC SERVICE BOARD
SCHEDULE lib

Petition of Entergy Nuclear Vermont Yankee, )
LLC, and Entergy Nuclear Operations, Inc., fora
certificate of public good, pursuant to 30 V.S.A)
§ 248 and 10 V.S.A. § 6522, authorizing the )
construction of a second independent spent fugl Docket No. 8300
storage installation storage pad and related )
improvements, including installation of a new )
diesel generator with an electrical rating of )
approximately 200 kW, at the Vermont Yankee)
Nuclear Power Station in the Town of Vernon, )
Vermont )

amg)) serve as

(tiehdsory capacity) to

(Party) in the above-

captioned proceeding before the State of Vermobhti®8ervice Board. In connection with the

work done for (Party), | request to

be given access to certain Allegedly Confidentiddtmation or Critical Energy Infrastructure
Information (“CEII") of Entergy Nuclear Vermont Y&ae, LLC and Entergy Nuclear
Operations, Inc. (together, “Entergy VY” or “Petitier”) under a Protective Agreement dated as
of June __, 2015, by and among the Petitionerydrenont Department of Public Service, and
any other parties. A copy of that Protective Agneat has been delivered to me. | have read
this Agreement and agree to comply with and be tdaynits terms. | agree that this Schedule
lIb does not authorize my access to the Allegedinficiential Information or CEIl until it is
executed, delivered to and approved by the codoséte disclosing Party.

Dated: Signature:

Name:
Title:




STATE OF VERMONT
PUBLIC SERVICE BOARD

SCHEDULE Il

Petition of Entergy Nuclear Vermont Yankee, )
LLC, and Entergy Nuclear Operations, Inc., fora
certificate of public good, pursuant to 30 V.S.A)
§ 248 and 10 V.S.A. 8 6522, authorizing the )
construction of a second independent spent fugl Docket No. 8300
storage installation storage pad and related )
improvements, including installation of a new )
diesel generator with an electrical rating of )
approximately 200 kW, at the Vermont Yankee)
Nuclear Power Station in the Town of Vernon, )
Vermont )

The undersigned (Preatgpy requests that the
Allegedly Confidential Information or Critical Engy Infrastructure Information (“CEII")
described below be furnished pursuant to the PiigeeAgreement, dated as of June __, 2015,
by and among Entergy Nuclear Vermont Yankee, LL@ &ntergy Nuclear Operations, Inc.
(together, “Entergy VY” or “Petitioner”), the VermbDepartment of Public Service, and any
other parties, to the following person on behalf of (Party):

Name:

Address:
Title:

Description of Employment Responsibilities:
(or Advisory Responsibilities to Party)

Description of Allegedly Confidential Informatiom €EIl to be
Provided: (attach description as Schedule A ifemmoom is necessary)




Such person has read the Protective Agreementytedcethe form designated as Schedule lla or
lIb to that Agreement, and agrees that Schedulerllth does not authorize his/her access to the
Allegedly Confidential Information or CEIl until is executed, delivered to and approved by
counsel.

PARTY:

Dated: Signature:
Name:
Title:




STATE OF VERMONT
PUBLIC SERVICE BOARD

SCHEDULE IV

Petition of Entergy Nuclear Vermont Yankee, )
LLC, and Entergy Nuclear Operations, Inc., fora
certificate of public good, pursuant to 30 V.S.A)
§ 248 and 10 V.S.A. § 6522, authorizing the )
construction of a second independent spent fugl Docket No. 8300
storage installation storage pad and related )
improvements, including installation of a new )
diesel generator with an electrical rating of )
approximately 200 kW, at the Vermont Yankee)
Nuclear Power Station in the Town of Vernon, )
Vermont )

PROPOSED PROCEDURAL ORDER RE: PROTECTIVE AGREEMENT

Entergy Nuclear Vermont Yankee, LLC and Entergy IdacOperations, Inc. (together,
“Entergy VY” or “Petitioner”) or other parties mdave information they allege is of a
confidential and proprietary nature and that thayehbeen, or may be, asked to provide, to the
Public Service Board (“Board”), the Vermont Depagtrhof Public Service (“Department” or
“DPS”) and certain other parties, the names of wiaie set forth on the signature pages and
approved schedules to the Protective Agreememntefased below (Petitioners, the Department
and each other party will be sometimes refereneeéim, where the context requires, as a
“Party” and collectively as the “Parties”). To pegve the confidentiality of that information
while facilitating disclosure of information in giproceeding, the Parties have entered into a
Protective Agreement, dated as of June ___, 2QtHsheed hereto (the “Protective Agreement”).
Schedule | of the Protective Agreement, as maynenaed in accordance with the terms of the
Protective Agreement, describes information thatdisclosing Party alleges may result in
financial or competitive harm to it or its pareongpany/ affiliates, or might threaten the security

of local, regional, or national energy infrastruetor resources if it is required to disclose such



information to the public, and which informatiorettlisclosing Party believes to be proprietary,
privileged, confidential or in the nature of a &agkcret (which information is referenced herein
as “Allegedly Confidential Information” or which eéhdisclosing Party believes to be Critical
Energy Infrastructure Information (“CEII") and ipexcifically described on Schedule | (for
Allegedly Confidential Information) or Schedule(far CEIl) attached to the Protective
Agreement.

Pursuant to that Protective Agreement and to pvedée confidentiality of Allegedly
Confidential Information and CElIl, Petitioner, tbepartment and such other parties that have
executed the Protective Agreement request thaolaed issue a Protective Order implementing
the terms and procedures of the Protective Agreemen

Rule 26(c)(7) of the Vermont Rules of Civil Procegluapplicable here pursuant to Board
Rule 2.214(A), specifically authorizes the issuaotcprotective orders, for good cause shown,
S0 as to protect "confidential research, develognwrcommercial information” from disclosure
by the party or parties receiving it for purposédiscovery and presenting testimony in a given
case.

The Board finds good cause to order implementaifdhe Protective Agreement and
find that such Agreement is appropriate, useful iadonable, but with the following
clarification. Today’s Protective Order shall gavenly the protection of documents and
information provided in disclosures discovery.alParty wishes to keep confidential any
material that is proffered for inclusion in the @smtiary record, that Party must present a

properly supported motion for protection of thattenil.



Therefore, IT IS HEREBY ORDERED that Allegedly Cal#ntial Information or CEII
provided by a Party pursuant to the Protective Agrent shall be treated in this proceeding as
follows:

1. The Protective Agreement, filed with the Board aneJ__, 2015 and attached
hereto, is approved and adopted as part of thierOrd

2. For each document or information response thatty Réshes to treat as
Allegedly Confidential Information or CEll, the dissing Party must submit a detailed,
document-specific (or information-specific) avermehthe basis for such treatment, which
addresses the following, to the extent that thelasng Party relies upon that factor as the basis
for an assertion of confidentiality:

a. Identification of the specific document or infa@ation for which confidential
treatment is sought;

b. Explanation of the degree to which the docunosemformation contains a
trade secret or other commercially sensitive infation, or is privileged or CElI,
c. For documents and information alleged to confdiegedly Confidential
Information or CElI,

I. the extent the information is known outside Bety and/ or its parent
or affiliates,

ii. the extent the information is known by employemd independent
contractors,

iii. the measures taken to guard secrecy,

iv. the value of the information to the Party,perent, its affiliates and
competitors,

v. the amount of effort or money used to devela@pittiormation,



vi. the ease or difficulty of others in acquiringduplicating the
information, and

vii. an explanation of how disclosure of the infation could result in
cognizable harm sufficient to warrant a protectiveer;

d. Justification of the period during which the tyasserts that material

should not be available for public disclosure;

e. Explanation of whether partial disclosure, @ctisure of redacted

versions, can adequately protect the Allegedly @ential Information or CElI;

and

f. Any other information that the party seeking tdential treatment

believes may be useful in assessing whether thendeat or information should

remain confidential.

3. If a party wishes to prefile any testimony or extsitthat include or otherwise
disclose Allegedly Confidential Information or CEtlhat party must give five-business days’
advance notice to counsel for the party or othesgrethat designated the information as
Allegedly Confidential or CEIl. Any party may motiee Board for an order that the testimony
or exhibits be filed under seal or under other aomas to prevent unnecessary disclosure.

a. If such motion is filed within the five-businessydaadvance notice
period, the proponent of the testimony and exh#htsll place them in a sealed record by
filing such documents in sealed envelopes or aberopriate sealed containers on
which shall be endorsed the caption and docket eumibthe proceeding, the nature of
the contents (exhibit, report, etc.) and a staterext it shall not be opened or released
from custody of the Clerk of the Board except bgesrof the Board or Hearing Officer.

Notwithstanding such a statement, the memberseoBtard, and any employee or



consultant specifically authorized by the Boar@ssist the Board in this proceeding and

any Hearing Officer appointed to this Docket, maydiaccess to such sealed Allegedly

Confidential Information or CEIlIl, but shall not disse the contents of any such sealed

information to any person who has not agreed tbdumd by the Protective Agreement.

The Board will then determine whether the proffeggitience should continue to be

treated as confidential information and, if so, tymatection, if any, may be afforded to

such information.

b. If no such motion is filed by the end of the fivediness days’ advance
notice period, the testimony and exhibits may kezifas a document available for public
access.

4, At any hearing or conference in this proceedigwitness may be questioned
with respect to any Allegedly Confidential Infornmat or CEIl unless examining counsel has
provided advance notice to counsel for any partytber person that designated the information
as allegedly confidential. To the extent possiblesh notice shall be given prior to the
commencement of the hearing or conference. Antypaay move the Board for an order that
the testimony be received in camera or under atbeditions to prevent unnecessary disclosure.
If such motion is made, the Board will then deterenivhether the testimony should be received
in camera or subject to other protection.

5. Upon receipt of an executed Protective Agreemamasure form, that is, either
Schedule Ila or IIb to the Protective Agreementirsel for the disclosing Party shall forward
one copy of the form to the Clerk of the Board.

6. All documents filed with the Board that are subjiecthe Protective Agreement

as Allegedly Confidential Information or CEIll andyadocuments that discuss or reveal



documents that constitute Allegedly Confidentidbimation or CEIl shall be placed in a sealed
record by filing such information in sealed envasr other appropriate sealed containers on
which shall be endorsed the caption and docket eunmibthe proceeding, the nature of the
contents (discovery response, report, etc.) andtarsent that it shall not be opened or released
from custody of the Clerk of the Board except bgeavrof the Board. Notwithstanding such a
statement, the members of the Board, and any em@loyconsultant specifically authorized by
the Board to assist the Board in this proceedirtgaary Hearing Officer appointed to this
Docket, may have access to such sealed Allegedijidamtial Information or CEIl, but shall

not disclose the contents of any such sealed irdbam to any person who has not agreed to be
bound by the Protective Agreement.

7. The Board will retain jurisdiction to make such amdments, modifications and
additions to this Order as it may, from time togindeem appropriate, including any such
amendments, modifications or additions resultimgnfra motion made pursuant to the Protective
Agreement. Any party or other person may appltheoBoard for an amendment, modification
or addition of this Order.

8. The Board cautions the parties that there mustdmod-faith basis for all claims
of confidentiality.

SO ORDERED.



Dated at Montpelier, Vermont, this day of , 2015.

)
)
) PUBLIC SERVICE
)
) BOARD
)
)  OF VERMONT
)
)

OFFICE OF THE CLERK

Filed:

Attest:

Clerk of the Board

NOTICE TO READERS: This decision is subject to sémn of technical errors. Readers are requestadtify the Clerk of the
Board of any technical errors, in order that angessary corrections may be made. Appeal of thiside to the Supreme Court
of Vermont must be filed with the Clerk of the Bdawithin thirty days. Appeal will not stay the e€f of this Order, absent
further Order by this Board or appropriate actigritie Supreme Court of Vermont. Motions for re¢desation or stay, if any,
must be filed with the Clerk of the Board withimteays of the date of this decision and order.
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