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|. INTRODUCTION

Entergy Nuclear Vermont Yankee, LLC, and Entergygldar Operations, Inc. (together,
“Entergy VY”), have asked this Board to authorize preparation for, construction of and
storage of spent nuclear fuel (“SNF”) at a secomdependent Spent Fuel Storage Installation
(“ISFSI”) as well as site preparation for and comstion of a 200-kilowatt (“kW”) diesel-
electric generator to provide a backup source afgrdtogether, the “Project”) at the Vermont
Yankee Nuclear Power Station (the “VY Station”) ean80 V.S.A. § 248 and 10 V.S.A. § 6522.
By today’s Order, we approve and issue a CertdicdtPublic Good (“CPG”) for the Project,

finding that the Project will promote the generabd of the state.

In this docket, all parties agree that the VY $ta8 SNF should be removed from the
plant’s spent fuel pool and transferred to dryageras expeditiously as possible. Moreover, no
party sponsored evidence that specifically chakengntergy VY’s proposal to construct the
second ISFSI storage pad 30-feet west of the agi$8FSI pad approved by the Board in

Docket 7082.

While one party argued that we should require Eyt&fY to undertake additional
analysis of whether to store SNF in undergrounétsas locate the dry storage facility at
alternative locations within and outside of the Bation site, we conclude that further analysis
is not necessary and that the company adequatesydasred alternatives before proposing to
locate the second ISFSI pad adjacent to the egit$BRSI. We believe that further evaluating
underground storage or locating the second padaihar location would only delay transfer of
the plant’s SNF to dry storage and would not reisudt better means or location to store SNF.

By today’s Order, therefore, we approve constructiba second ISFSI storage pad and related
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improvements in the location proposed by Entergy We also approve the company’s

installation of a 200-kW diesel generator as pathe Project.

Il. PROCEDURAL HISTORY

On June 30, 2014, Entergy VY filed its petitiordgrefiled supporting testimony with
the Board for the construction of a second ISF&iagte pad and related improvements as well as
a diesel-electric generator at the VY Station. JOly 15, 2014, the Board initiated Docket 8300

to consider the company’s petition, and it schedlal@rehearing conference on July 30, 2014.

On July 25, 2014, Entergy VY requested that tbarB defer the scheduled prehearing
conference as well as further proceedings in tbcket until the fall, because additional time
was needed to complete the necessary soil anayskeassociated design calculations for the
second ISFSI storage pad. Entergy VY also wakamtocess of preparing a site-specific
decommissioning cost estimate and updated irradlfatd management plan, by the end of 2014
that would address, among other decommissionirage@lactivities, the funding for spent fuel

management.

On July 25, 2014, the Board rescheduled the pratgeconference to October 29, 2014.
At the October 29th prehearing conference, Entéfgyecommended that the Board not
establish a schedule at that time due to the oggamgineering studies that could alter the design
of the Project. Rather, Entergy VY proposed tostdinwith the other parties and the Clerk of

the Board to identify possible dates for a status@rence in late winter or early spring 2015.

On April 3, 2015, after consulting with the othgarties and with the New England

Coalition (“NEC”) and Windham Regional Commissidi/RC”) whose intervention-related



filings were pending with the Board, Entergy VY sautied a letter requesting the Board to

schedule a status conference in late April or @tBbard’s earliest convenience.

On April 10, 2015, the Board issued a Notice efiHng, scheduling a status conference
for April 29, 2015. At that status conference,dtgy VY, with support from other parties,
proposed a schedule for the docket, which the Badaogted in its Scheduling Order dated May

6, 2015. The docket has mostly proceeded accotditigs schedule.

On May 11, 2015, Entergy VY submitted supplemieprtefiled testimony. On May 12,
2015, the Board issued a Notice of Hearing for @ipunearing on the Project to be held on June
4, 2015, at the Vernon Elementary School in Vern@m. May 28, 2015, the Board issued a
Memorandum confirming a June 4th site visit to¥eStation. The Board conducted a site

visit for and held a public hearing on the Promctlune 4, 2015.

On June 17, 2015 and July 20, 2015, Entergy \épwoaded to discovery on its prefiled
testimony (both the prefiled testimony it had fildh its petition and the supplemental prefiled
testimony it filed in May 2015), and on June 18120Entergy VY filed with the Board a
Protective Agreement between Entergy VY and theategent of Public Service (the
“Department”) and a Motion for a Protective Ordelated to Allegedly Confidential
Information. The Board issued its Procedural ORler Protective Agreement on February 4,

2016.

On July 7, 2015, the Board granted permissiveruantion to the Town of Vernon and
WRC and conditionally to NEC, over Entergy VY’s ebtjion, in its Order Re: Motions to

Intervene.



The Department, the Agency of Natural Resourttes“@gency”), and WRC prefiled
direct testimony on August 19, 2015. Also on Audi® 2015, NEC filed a letter requesting an
extension until August 21, 2015, to prefile itstir@®ny and proposed extending Entergy VY'’s
deadline to file its initial round of discovery gi®ns two days, to September 4, 2015. The
Board issued an Order on August 20, 2015, granhisgequest. NEC prefiled direct testimony
on August 21, 2015. WRC and the Agency responalelistovery on their prefiled testimony

on September 29, 2015, and September 30, 201 atesgy.

Entergy VY prefiled rebuttal testimony on OctoRdr, 2015, and responded to discovery
on November 21, 2015. The Department, the Agearogt, NEC prefiled surrebuttal testimony
with the Board on December 23, 2015, and the Ageesgyonded to discovery on its surrebuttal
testimony on February 3, 2016. Entergy VY supplet®e its discovery responses on July 21,

2015, December 16, 2015, and February 17, 2016.

Entergy VY filed objections to the admissibildy NEC'’s prefiled direct and part of its
surrebuttal testimony on September 18, 2015, andaig 22, 2016, respectively. The Board
issued Order Re: Objections to Testimony on Felyriiar 2016, overruling Entergy VY'’s

objections to the admissibility of both sets offjhee testimony.

Entergy VY filed a Stipulation Between Entergydirar Vermont Yankee, LLC and
Entergy Nuclear Operations, Inc. and the Agenctedi&ebruary 18, 2016 (the “Stipulation”),
addressing how Entergy VY would manage any nometadical soil contamination and building

demolition waste associated with the Project a$ agetertain other issues.

The Board issued a Notice of Hearings for teciirhearings in this docket on
February 4, 2016, and held the technical hearingedoruary 23, 2016. The parties submitted
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their proposals for decision and initial briefsiarch 15, 2016, and filed their reply briefs on

March 29, 2016.

[11. POSITION OF THE PARTIES

Entergy Nuclear Vermont Yankee and Entergy Nuclear Oper ations

Entergy VY, the petitioner in this proceedingssathe Board to approve the construction
of a second ISFSI and related improvements andahtallation of a 200-kW diesel generator at
the VY Station. Entergy VY argues that construttid the second ISFSI in the location and on
the timeline Entergy VY proposes is necessary tear®NF to dry storage by the end of 2020

and to facilitate eventual decommissioning of thée $tation.

Entergy VY also argues that the site of the psegiosecond ISFSI pad is reasonable and
will not result in material delay of or increasesbsts for decommissioning and that other location
sites have distinct disadvantages compared torthpoped Project location. Entergy VY further
argues that requiring it to conduct further anatysunderground storage or alternative
locations, as NEC recommends, would yield no sigaiit benefits and would result in
significant delay and increased costs — particylan an off-site location given the Nuclear
Regulatory Commission (“NRC”) regulations and othe&znsing requirements that would have
to be met for such an off-site location for SNFage! Entergy VY argues that the evidence it
presented demonstrates that the Project, locatigbagposes, meets each of the siting criteria
established by 30 V.S.A. 8§ 248(b) and the additionteria for SNF storage established by 10

V.S.A. § 6522.

! Entergy VY also filed objections to the prefilestimony of Raymond Shadis on behalf of NEC ant giethe
surrebuttal testimony of Raymond Shadis on beHaif6C. SeeEntergy VY’s Objection to Admission of Prefiled
Testimony of Raymond Shadis, dated September 1i%h; Fntergy VY's Objection to Admission of Prefiled
Surrebuttal Testimony of Raymond Shadis, datedalg22, 2016. The Board denied Entergy VY's ohjets.
Order re: Objections to Testimony, dated Februdry2016. Entergy VY preserved its objections attéthnical
hearing. Seetr. 2/23/16 at 144:14-22 (Shadis).



Entergy VY notes its continued objection to thet& of Vermont’'s assertion of
jurisdiction over matters for which the federal gavment and the NRC have exclusive
jurisdiction, including such exercise of its juiistibn under Section 248 of Title 30, and Chapter
157 of Title 10, Vermont Statutes Annotated. #getition, Entergy VY reserved its right to
challenge on federal preemption grounds any siegettve that would delay, prohibit or

interfere with installation of the Project.

Vermont Department of Public Service

The Vermont Public Service Department supporteigy VY’s petition and asserts that
it is in the best interest of the State of Vermamd its residents to move SNF to dry storage by
the end of 2020, or sooner if practical. The Dapant offered testimony finding that Entergy
VY has satisfied the criteria related to spent &ielage under 10 V.S.A. § 6522, including that
the company has provided adequate financial assesdor the management of SNF at the VY
Station through the $145 million in credit facii$ it secured for Project construction and the
expected recoveries of damages from the U.S. Dapattof Energy for its failure to remove
spent fuel from the site. The Department disagrie@sever, that it is appropriate for Entergy
VY to use funds from the VY Station’s Nuclear Deguissioning Trust (“NDT”) to pay for
SNF management activities unrelated to the Prajedtis pursuing a claim to that effect before

the NRC.

Vermont Agency of Natural Resour ces

The Agency offered evidence asking the Boarapase certain conditions in any CPG
issued for the Project regulating how Entergy V¥udd manage Project waste materials and
soils excavated for the Project’s constructione Agency and Entergy VY executed the

Stipulation, which addressed these issues and evagtad into the record. As a result of the
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Stipulation, the Agency now agrees that the Prgatisfies the Section 248(b)(5) criteria that

are within its jurisdiction and will promote therggal good of the state.

New England Coalition

NEC agrees that the spent fuel should be movedytstorage as quickly as possible but
argues that Entergy VY has not adequately congidaternatives to the proposed second ISFSI
pad. NEC claims that Entergy VY should be requteethore thoroughly consider alternatives,
including other locations for the pad off- and ate-&nd use of an underground storage system
(known as the HI-STORM 100U). NEC further arguest because the Department of Energy
(“DOE”) has not developed a permanent solutiorttierstorage of SNF, any spent fuel stored at
the VY Station may remain there for a long peribtine and could impact decommissioning or

site restoration and reuse.

Windham Regional Commission

The WRC initially submitted prefiled testimonytims matter but did not move to admit

any direct testimony or exhibits at the techniczding.

V. PuBLIC COMMENTS

In addition to hearing from the formal partidse Board conducted a public hearing in
Vernon on June 4, 2015. Under Vermont law, ther8@&arequired to base its decision upon the
evidence admitted into the record during the evideyor “technical” hearing. While public
comments are not formal evidence, and accordingly not be used to form the basis of the
Board'’s findings, public comments play an importaoié in drawing the Board’s attention to
important issues and perspectives that the Boaydamasider in probing the issues raised by the

parties and in reaching its final decision.



Some of the public comments the Board heard addcethe following issues:

» The proposed ISFSI storage pad should be sitedliffiement location that is less
vulnerable to natural and manmade disasters. 6104015 at 5 (Levin).

* SNF should be removed from the spent fuel poad, iesponsible manner, as quickly as
possible.Id. at 7 (Williams), 11 (Sachs).

» Liquefaction and hydrology experts should be hieceview the Project prior to
issuance of a CPQd. at 10-11 (Sachs).

* SNF could remain at the site for an undetermineduarhof time. Id. at 13 (Sullivan
Sachs).

» The Board should add conditions to a CPG, includiogstructing a berm; restricting the
timing of SNF placement into casks to times wheildon are not at school nearby; site
cleanup before construction of the pad; and sgcantl monitoring requirementsd. at

5 (Levin), 7-9 (Williams), 15-16 (Picard).

The Board emphasizes that these comments haveobeensiderable help in identifying
and exploring issues in this case and in evaluamyconsidering how the Board’s decision and

its impacts will affect the lives of Vermont citize

V. LEGAL FRAMEWORK

Entergy VY seeks a CPG under 30 V.S.A. § 248HnY.S.A. 8§ 6522 authorizing the
construction of a second ISFSI pad and relatedstucture to store SNF in dry casks at the VY
Station as well as installation of a 200-kW diegaterator, including a related barrier wall for
security purposes, to provide backup power to itee §he Board previously authorized Entergy

VY to construct a dry fuel storage facility andstore SNF at the VY Station for all spent fuel



derived from the station’s operation through itsnp@nent shutdown at the end of 2314.
Pursuant to 30 V.S.A. 8 248 and 10 V.S.A. § 652Xajergy VY must obtain a CPG from the

Board to construct the Project.

In deciding whether to issue a CPG, the Boardt fmus that the facility’s construction

meets the below-listed Section 248 criteria toekient they are found to be applicable:

1) the facility will not unduly interfere with the oedly development of the region with due
consideration having been given to the recommeoidsiof the municipal and regional
planning commissions, the recommendations of theicipal legislative bodies, and the
land conservation measures contained in the plamypgffected municipality;

2) the facility is required to meet the need for presend future demand for service which
could not otherwise be provided in a more costetiffe manner through energy
conservation programs and measures and energieafficand load management
measures;

3) the facility will not adversely affect system stépiand reliability;

4) the facility will result in an economic benefitttoe State and its residents;

5) the facility will not have an undue adverse eff@ctaesthetics, historic sites, air and
water purity, the natural environment, the useattiral resources, and the public health
and safety, with due consideration having beenmgteehe criteria specified in 10 V.S.A.

88 1424a(d) and 6086(a)(1) through (8) and (9){#) greenhouse gas impacts;

2 Docket 7862Am. Pet. of Entergy VY for amendment of their CRG ather approvals required under 30

V.S.A. § 231(a) for authority to continue after Igla21, 2012, operation of the VY Station, includimg storage of
SNF, Order of 3/28/14; Docket 708Rgt. of Entergy VY for a CPG to construct a dny fderage facility at the VY
Station Order of 4/26/06.



6) the facility is consistent with the principles f@source selection expressed in that
company's approved least cost integrated plan;

7) the facility is in compliance with the electric egg plan approved by the Department
under section 202 of Title 30, or that there exggtsd cause to permit the proposed
action;

8) the facility does not affect or is not located ory aegment of the waters of the State that
has been designated as outstanding resource \bgtdre Secretary of Natural
Resources, except that with respect to a natusabgalectric transmission facility, the
facility does not have an undue adverse effechoed outstanding resource waters;

9) if the facility is a waste to energy facility, & included in a solid waste management plan
under 24 V.S.A. § 2202a; and

10) the facility can be served economically by exigtom planned transmission facilities

without undue adverse effect on Vermont utilitiegcastomers.

See30 V.S.A. § 248(b)(1)-(10).

Because Entergy VY'’s proposal involves the cartsion of a new facility for the storage
of SNF, the Board must also find that Entergy V% haet the requirements set forth in 10

V.S.A. 8§ 6522(b), including that:

1) Adequate financial assurance exists for the manageof spent fuel at Vermont Yankee
for a time period reasonably expected to be nepgssaluding through

decommissioning, and for as long as it is locatetthe state.

10



2) The applicant has made commitments to remove afitdpel from Vermont to a
federally certified long-term storage facility irtimely manner, consistent with
applicable federal standards.

3) The applicant has developed and will implementemsfuel management plan that will
facilitate the eventual removal of those wastesnrefficient manner.

4) The applicant is in substantial compliance with emmoranda of understanding entered

between the state and applicant.

Seel0 V.S.A. § 6522(h).

VI. DISCUSSION

A. Description of the Project

1. Entergy VY plans to construct a second ISFSbgi® pad and a 200-kW diesel
generator and related barrier wall. Togethernne pad and existing pad will hold casks to
store all of the SNF generated by the VY Stationulgh the plant’s permanent shutdown at the

end of 2014. Thomas pf. at 3:17-20, 5:7-6:16.

2. The Board approved the existing ISFSI storageai the VY Station, with space
for 40 casks, in Docket 7082 on April 26, 2006.irfden casks loaded with SNF have already

been placed on the existing ISFSI pédl. at 3:15-16, 8:7-8; exh. EN-GT-3 at 6.

3. Entergy VY plans to commence loading additiarezalks with SNF and moving
them to the existing ISFSI pad during 2017. Théps supported by the Department. Tr.

2/23/16 at 8:15-18 (Thomas); Recchia surreb. [@:at

11



4. Commencing loading in 2017 will provide a higheel of confidence that all of
the plant’s SNF will be transferred to dry storéage2020 without increasing costs and will allow
Entergy VY to address any contingencies that mesgair technical or other problems are
encountered. Thomas reb. pf. at 3:7-9, 4:3-2/83/16 at 33:17-20 (Thomas), 176:4-9

(Recchia).

5. Entergy VY’s supply vendor, Holtec, has indezhthat it can accelerate the

delivery of storage equipment. Thomas reb. pB8.8D-12.

6. Based on Entergy VY'’s current DecommissionigtEstimate, delaying
transfer of all VY Station SNF to dry storage bey@®20 would increase decommissioning

costs. Thomas supp. pf. 5:19-6:2.

7. Entergy VY estimates that 58 casks will be nesplito hold all SNF generated by

the VY Station following the facility’s closure #te end of 2014. Thomas pf. at 8:5-7.

9. Entergy VY has proposed a construction schefdultne Project beginning in mid-

June 2016 and ending in mid-November 2017. Thaupp. pf. at 5:1-2.

The Second ISFSI Pad

10. The Project primarily consists of constructingecond ISFSI storage pad made of
highly-engineered concrete, measuring approxim&glieet by 76 feet and located
approximately 30 feet immediately west of the ergsISFSI storage pad. Thomas pf. at 5:7-10;

15:1-2.
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11. The second pad will be similar to the existyagl and will comply with the
Holtec Final Safety Analysis Report, which addressgismic issues, fire and explosion hazards,

flooding, snow and ice, and projectile objectssupport casks loaded with SNFLd. at 15:2-5.

12. Construction of the second ISFSI pad req@resivation to approximately five
feet below grade; the pouring of a leveling slaiy bBackfilling with an engineered backfill soil.

Id. at 16:9-12.

13. The ISFSI pad will be a three-foot thick motiit structure containing steel

rebar and concrete built during a continuous cdequeur. Id. at 16:12-14.

14. The second ISFSI storage pad is sized foa2k spaces. These additional
spaces will bring the total cask spaces at the Yatiéh to 65, seven more spaces than Entergy
VY calculates are necessary to hold all of the $HRerated at the VY Station up until its

permanent shutdown in late 20144l. at 8:5-9.

15. The extra seven cask spaces are necessdoyal Af four cask spaces accessible
from the apron must be left open to allow for moeaitrof and access to casks stored on the pad,
and up to three spaces may be used to store calsksd'Greater than Class C” wastiel. at

8:9-13; tr. 2/23/16 at 27:18-28:4 (Thomas).

16. The proposed pad will be connected to theiaegipad by removing the existing
west-facing access ramp, installing a similar cetecapron for the proposed pad, installing a 30-
foot long by 24-foot wide concrete connector betwtee apron of the existing pad and the
proposed apron, and installing a west-facing aceap from the proposed apron. Thomas pf.

at 15:16-16:3.
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Dry Cask Storage System

17. Entergy VY will use the Holtec HI-STORM 100s$ym that was approved by the

Board in Docket 7082 for dry cask storage of SN#hatVY Station siteld. at 6:21-22.

18. The Holtec HI-STORM 100 dry cask storage eopgpt includes multi-purpose
canisters (“MPC”) into which SNF will be loaded;tI-TRAC” transfer container that will be
used to transfer the MPCs within the Reactor Bodda “HI-STORM 100S overpack” (or
“cask”) into which each MPC will be transferredrftadhe HI-TRAC; and the ISFSI storage pad

on which the HI-STORM 100 overpacks will be storédl.at 7:1-13.

19. Entergy VY will be able to use existing infrasture when transferring SNF to
the second ISFSI storage pad, including modificetiom the Reactor Building to support a
transfer vehicle to move the HI-STORM 100 overptacthe Containment Access Building and
the replacement of the Containment Access Buildiitlg a larger structure to support a vertical
cask transporter which transports each HI-STORM&@9pack to the ISFSI padd. at 7:14—

8:2.

200-kW Diesel Generator

20. Entergy VY proposes to replace an existingR\ibdiesel generator with a new
200-kW diesel generator with an above-ground fule$torage tank, and an uninterruptible
power supply and associated battery bank, to sumdikup power to the ISFSI complex and
security equipment at the VY Station and other ibm-edectrical needsld. at 12:14-16, 13:6-9,

15-22.

21. The generator will be mounted in a metal enale/foundation base that measures
approximately 12-feet wide by 35-feet long by 12tfleigh, with a ventilation hood having an

14



approximately 52-inch overhang to be installed gltre southeast side of the enclosure.

Thomas supp. pf. at 6:17-7:1.

22. The metal enclosure will have two compartmaeritis the diesel generator in one
compartment and the uninterruptable power suppllyessociated battery bank and electric

panels, in the other. Thomas pf. at 12:20-22.

23. The generator’s fuel tank will be a 1,200-gallabove-ground, double-wall-fuel-
storage tank surrounded by a 1,350-gallon ruptasintthat has a switch to detect a fuel leak
from the tank. The tank and basin will be mounttiin the foundation base that is located

between the enclosure and the foundation padat 13:3-5; Thomas supp. pf. at 7:3-7.

24. Approximately 150 feet of underground eleetriduct bank, which will contain
the cables to connect the offsite power sourcedsgEl-generator loads to the electrical panels

within the enclosure, will be installed in the gfarProtected Area. Thomas pf. at 13:11-14.

25. To comply with federal security requiremetitg, enclosure for the 200-kW
diesel generator will be surrounded on three diges barrier wall measuring 16-feet high and 8-
feet thick. The wall's exterior surface will be I€ben steel, which resists corrosion and has a

dark brown appearance when exposed to the elem&htsnas supp. pf. at 6:10-15.

26. Other than initial startup and periodic tegtithe 200-kW diesel generator will be
used solely as an on-site backup power source.g@&herator is expected to operate less than 20
hours per year and will not require any changekedransmission facilities connecting to the

VY Station. Thomas pf. at 14:3-15.
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Site Preparation

27. Construction activities associated with thej@uat will occur within the VY
Station’s protected area, except for the tempaostosage of construction material and long-term
storage of excavated soil, which will be locatedhiea plant's Owner Controlled Area (“OCA”).

Id. at 6:13-16.

28. Engineering seismic response analyses fdSth81 pad determined that the pad
can be constructed in the proposed location in ¢iamge with NRC regulations and Holtec’s

Certificate of Compliance for the HI-STORM 100 gyst Thomas supp. pf. at 4:14-18.

29. NRC staff reviewed and did not identify anyues with the engineering-design
calculations for the proposed ISFSI pad. Thombspt at 4:14-17; tr. 2/23/16 at 9:7-14

(Thomas); exh. Entergy VY-5.

30. The second ISFSI storage pad will be constduathere the North Warehouse
and a 175-kW diesel generator are currently locatedcavation to a depth of approximately
five feet below grade will begin in the locationld& and adjacent to the North Warehouse once

these structures are removed from the site. Thghad 6:1-5, 18:9-12.

31. The tools, material, and equipment in the N@vtarehouse will be surveyed for
radioactive contamination and will either be retsh®or reuse or disposal or, if contaminated,

relocated to the Turbine Buildindd. at 11:6-10.

32. Once tools, material, and equipment are rechéneen the North Warehouse,

Entergy VY will conduct a radiation survey, a lgaant survey, and an asbestos survey of the
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warehouse and the waste-oil burner in the wareh@mskareas requiring remediation will be

identified and markedld. at 11:10-13.

33. Entergy VY will follow the Vermont Departmeot Health’s asbestos regulations
as necessary and use certified personnel duringeangdiation of asbestos. Thomas pf. at

11:14-17.

34. The North Warehouse, its foundation slab anekt sides of its frost wall, with
associated footings, will be removed from the sif@e lower half of the three-foot-high, east
frost wall will remain to ensure that the existiigFSI| pad has adequate lateral support during

excavation for the second ISFSI pdd. at 9:21; Thomas reb. pf. at 4:7-13.

35. The Stipulation between Entergy VY and the ayeestablishes how Entergy
VY will comply with the federal Environmental Prateon Agency’s Mixed Waste Ruléor
waste resulting from the North Warehouse’s denauliaind the actions it will take with respect
to soil contaminated with non-radiological hazarslataste excavated within the Project

boundaries. Exh. Entergy VY-3 at 2-7.

36 Entergy VY will remove the 175-kW diesel gerterand underground storage
tank in accordance with the Vermont Undergroundésgfe Tank Rules and the Vermont

Underground Closure and Site Assessment Regulatibhemas pf. at 11:21-12:11.

37. Entergy VY will reroute or disconnect undengnd utilities and remove storm-

water piping in the location of the proposed seci8t#b5I storage padd. at 10:11-23.

3 40 C.F.R. §8§ 266.21@f seq(Subpart N). The Mixed Waste Rule governs thelhiag of waste that contains
both low-level radioactive waste and non-radioactiazardous waste. Section 7-109(b)(2) of the ggjen
Hazardous Waste Management Regulations incorpdiadeederal Mixed Waste Rule by reference.
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38. Entergy VY will install two new drain manholasd approximately 115 feet of
stormwater pipe to allow proper drainage of theadretween the two pads and the area to the
south of the ISFSI pad. The VY Station’s IndividS8&ormwater Permit reflects this installation.

Id. at 10:23-11:3; exh. Entergy VY-1.

Consider ation of Alternatives

39. Some form of spent fuel storage and manageate¢hée VY Station is necessary

because the DOE is not accepting SNF for off-steage. Id. at 19:21-22.

40. Entergy VY considered several alternativesg@ioposal to construct an above-

ground ISFSI pad located 30 feet west of the exgst5FSI pad.ld. at 5:7-9, 20:10-12.

41. Specifically, Entergy VY considered keeping SNfhe plant’s spent fuel pool;
underground storage of SNF in dry casks; and secooh@NF in above-ground casks on an ISFSI

pad located elsewhere on the sitg. at 20:13-22:12.

Spent Fuel Pool

42. Keeping SNF in the existing pool is not a st for constructing a second
ISFSI storage pad, because the VY Station cannfutllyedecommissioned until all SNF has
been removed from the pool and it is not knowrhest time when DOE will accept the fuel for
permanent off-site storage in quantities sufficientthe removal of all of the plant's SNF from

the pool. Thomas pét 20:13-17.

43. Keeping the VY Station’s spent fuel pool op@givould require Entergy VY to
incur significant personnel and other operatingemges that Entergy VY could seek to fund

from the Plant’'s NDT.Id. at 20:18-21.
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44.  All parties agree with Entergy VY’s decisiort ho use the spent fuel pool for
long-term SNF storageSeetr. 2/23/16 at 177:12-18 (Recchia) (dry storage [gssive system
not requiring human interventiony}. at 150:15-20 (Shadis) (“dry cask is the thing3h.
Entergy VY-3 at 3 (Entergy VY-ANR statement thamély transfer of fuel from the pool to the

proposed ISFSI is consistent with the general gifdte state).

Underground Storage

45. Entergy VY considered storing SNF using the HBC HI-STORM 100U, an
underground storage design, but concluded thadiubee 100U would be significantly more
difficult and substantially more expensive to itigtia the range of $30 million) as compared to
the above-ground HI-STORM 100 used for the firgt,gaarticularly if the system were also used
to store the spent fuel already moved into caskiherxisting pad. Thomas pf. at 21:1-6; tr.

2/23/16 at 15:21-22 (Thomas).

46. Given space constraints in the plant’'s ProteArea, it would be extremely
difficult and expensive to excavate to the depéwpiired to build the underground facility within

this area. Thomas pf. at 21:6-9; tr. 2/23/16 a3415:2, 19:1-3 (Thomas).

47. To place the 100U casks all the way into tleeigd could result in a long-term
operational issue because of relatively high grexatdr levels at the site. Tr. 2/23/16 at 17:4-7,

25:3 (Thomas).

48. Underground storage would require excavatiomndim about 25 feet. However,

because of the groundwater levels at the Vermonk&a site, the 100U system would be
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limited to somewhere in the range of 14-15 feebWwsjround, which would mean that the

system would extend seven or eight feet above groleh at 25:2-7 (Thomas).

49. There is limited operational experience with 90U system. Two nuclear-plant
sites (Callaway and San Onofre) are using or vgdl the 100U system. The sites are not
comparable to the VY Station. The Callaway site &ia area adjacent to the operating plant that
had previously been excavated (for purposes adlingy a second nuclear unit) that greatly
facilitated installation of an underground storagstem. The San Onofre site has site-specific
conditions, such as space limitations and tsunaoteption requirements, that resulted in that

site’s selection of the 100U system. Thomas sppmat 7:17-8:5.

50. Construction of an ISFSI using the 100U wousd @elay completion of SNF
transfer to dry storage by at least two yedds.at 8:16-19; tr. 2/23/16 at 14:23-15:2, 19:1-3,

25:14-15, 25:25-26:10 (Thomas).

Alternative Pad Locations On- and Off-Site

51. Locating the second ISFSI storage pad on-sit®litside of the plant’s Protected
Area would require new security facilities to comnplith NRC security requirements as well as
additional facility upgrades to allow transfer afs&s to the new ISFSI pad, which would be

more difficult and costly. Thomas pf. at 21:192:2

52. Locating the ISFSI pad on the north side of\Mi¥eStation site is not possible
because the existing VELCO substation significaluthyts the land area available to site the
pad, and land to the north and east of the substatisubject to transmission right-of-way

agreements. Thomas reb. pf. at 11:5-8.
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53. Locating the pad to the west of the VELCO saifish or on the south side of the
VY Station site would create problems complyinghafgderal and more stringent Vermont
radiation boundary-dose requirements as well abets problems related to lightindd. at

11:8-16, 12:2-5.

54. Entergy VY considered locating the pad to thet ©f the West Cooling Tower,
but this location offers no advantages as comptréue proposed pad location, and the West
Cooling Tower Deep Basin is planned to remain ivise as a back-up supply of make-up

water until all fuel has been removed from the ptaspent fuel pool.ld. at 11:17-21.

55. Locating the pad outside of the VY Station’sfO@ould require amending the
station’s license or obtaining a new license, beedhbe existing general license established by
NRC regulations limits storage of SNF to the VYt®ta's power-reactor site. See 10 C.F.R. §
72.210(a)(1) (general license for dry fuel storag@)U.S.C. 88 2077, 2111 (NRC licensing

requirement for storage of special nuclear matanal byproduct material).

56. Entergy VY determined that locating the padcweailable land to the west of the
OCA would be too close to residential property gl@overnor Hunt Road considering the
potential impacts of radiation dose and securglting on the neighboring properties. Thomas

reb. pf. at 12:16-19.

57. An off-site location for the ISFSI storage peauld have the potential for long
delays before Entergy VY could install the propok&@SI| storage pad and transfer its spent fuel
from the spent fuel pool to dry storage becaudbeheed to obtain a new NRC license. at
12:19-21; seeN. States Power Co. v. United Staté8 Fed. CI. 449, 454 (Fed. CI. 2007) (NRC
license issued approximately ten years after apgjpdic was submitted to construct a storage
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facility on tribal lands)see alsdlO V.S.A. 8 6501(a) (storage facility not locatgdhe VY

Station requires the Vermont general assembly’scaib).

58. Any new location, off- or on-site, would requat new geological analysis and
new engineering designs and a new haul path, wiathd delay construction for an additional

year at a minimum. Tr. 2/23/16 at 20:21-21:17 (hhbse).

59. Since the time the existing ISFSI pad was puilprovements in the analytical
programs used to design an ISFSI pad will allowdtrestruction of a second pad in the location
proposed by Entergy VY if the new pad has a sejpardistance of 30 feet from the existing

pad. Thomas reb. pf. at 13:13-20.

60. To analyze the pad’s response during bothcsdatil dynamic conditions, Entergy
VY’s vendor, Sargent & Lundy, performed and anatl/28 cone-penetration tests, taking data
every two inches in contrast to the first pad whiata was taken from eight to ten borings every
two to five feet. This data, in conjunction wittivances in modeling technology, resulted in a
much more accurate, granular model of the soil dyitg the second ISFSI pad, enabling
quantification of liquefaction and allowing Entergy to account for a limited amount of
liquefaction settlement in the proposed pad’s designtergy VY also took soil borings using a
drill rig at five locations to confirm the cone-pration soundings. Thomas supp. pf. at 3:1-9,

19-21; tr. 2/23/16 at 32:2-33:1, 35:5-8 (Thomas).

61. Constructing the second pad near the existadgwpll not adversely impact the
ability of Entergy VY to decommission the plant aedhove existing structures. A change in

the approach to demolish the Reactor Building maydguired, but the presence of fuel on the
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two ISFSI pads will not inhibit demolition or regeimoving the fuel to another location. Tr.

2/23/16 at 10:21-11:3, 13:6-25 (Thomas), 90:5-wdmhey).

62. The second pad would be located further froerRbactor Building than the
existing pad is, and as a result would have lessiompact on decommissioning the Reactor
Building than the existing pad already h#d. at 38:16-20, 40:3-7 (Thomas), 183:21-184:4

(Recchia).

63. NEC did not identify any specific concernshathe proposed location of the
second ISFSI pad and conceded that it had no readmelieve that one of the alternative sites
discussed in Entergy VY’s prefiled testimony wastdrethan the proposed locatioBeeid. at

149:22-150:1, 151:22-152:4 (Shadis).
Discussion

We conclude that Entergy VY has adequately consttlalternatives to its proposed
means of storage and location for the second ISKA&.further conclude that there is no
evidence that an alternative location exists tlagtddvantages over Entergy VY’s proposed
location and that can ensure that the remaining 8iNBe timely removed from the plant’s

spent fuel pool, as all parties in this proceediggee should be dofe.

Improvements in geotechnical analysis and morepcehensive soil testing and analysis
allow a second ISFSI pad to be located near tratiegipad. As we conclude later in this

decision (Subsection M below), locating the secoad as proposed by Entergy VY will not

*  The location for an ISFSI is, moreover, withie tiRC’s exclusive jurisdiction to regulate as destated

below in Subsection M.
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have a material adverse effect on the demoliti@hdetontamination of the Reactor Building or

result in a material increase in cost for the R@aBuildings’ ultimate decommissioning.

Locating the second ISFSI pad at another locaiiesite will require significant
additional time and expense to perform the requyesatechnical analysis and engineering work
to design a new pad as well as to obtain NRC a@gbfov any location outside the OCA.
Further, locating the pad elsewhere on land availaithin the OCA would result in elevated
radiation levels at adjacent (including residehtmbperties and raise compliance issues with the
NRC and State of Vermont's boundary-dose requirésnas well as aesthetic, security and cost

considerations.

Locating the second ISFSI pad off-site will resnleven greater delay and added cost
because of the need to obtain a new NRC licensecasatisfy other licensing requirements.
There is no evidence, moreover, that the NRC wbeishse such a site, even assuming the State
of Vermont supported such a license applicatios.D®RS Commissioner Recchia testified,
“introducing a radiological component to a placatthas not had one before does not seem

prudent . ...” Tr. 2/23/16 at 184:8-9 (Recchia).

We therefore do not accept NEC’s recommendatiardaire Entergy VY to look into
additional alternatives for the second ISFSI pad.dserve that NEC did not argue that the
proposed location was not appropriate but only weshould require Entergy VY to prepare a
“good comparison,” which NEC asserts will only riésni a delay of approximately six months.
Tr. 2/23/16 at 149:13-15, 153:20-22 (Shadis). Wiectiale that the comparison undertaken by
Entergy VY was reasonable and sufficient, and ttaispeculative benefits from any further

analysis are significantly outweighed by the likeilgnificant additional costs and delays from
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the implementation of any change in location ad a&by even a six-month delay in transferring

SNF from the spent fuel pool to dry storage.

B. General Good of the State

64. All parties in this docket concur that expedis removal of SNF from the spent

fuel pool to dry storage is desirable and promttegublic interestSeeFinding 44 supra.

65. It is in the economic interest of Vermonterbh&ve the SNF removed from the

spent fuel pool and transferred to dry cask stoesgsoon as possible. Recchia pf. at 2:2-4.

66. It is not prudent to introduce a radiologicaponent to a location that does not
already have one when considering where to siteg¢hend ISFSI pad. Tr. 2/23/16 at 184.6-10

(Recchia).

67. Based on our findings under applicable Se@ criteria that follow and the
benefits of transferring the VY Station’s SNF tg dtorage as expeditiously as possible, we find
that the general good of the state will be promitgditing a second ISFSI pad in the location

proposed by Entergy VY.

C. Orderly Development of the Region [30 V.S.A. § 248(b)(1)]

68. The Project will not unduly interfere with tbederly development of the region,
with due consideration having been given to themaoendations of the municipal and regional
planning commissions and the legislative bodiesthadand conservation measures contained in

the Vernon town plan. This finding is supportedfiogings 69 through 77 below.

69. The Project is essential to the orderly ametly closure and eventual dismantling

of the VY Station. Dodson pf. at 25:2-4.
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70. By enabling decommissioning, the Project faililitate potential re-use of the

site. Twomey pf. at 5:8-11.

71. The Project does not impact the land-conservateasures of the Vernon Town
Plan related to the preservation of the town’slrscanic character, scenic roads, natural
resources and historic and environmental resounedghe plan’s promotion of downtowns and

villages. Dodson pf. at 26:6-12.

72. The Project is within the existing VY Statisite, which is and will remain an

industrial area.ld. at 26:8-9.

73. The Project is minimally visible to small gorts of the surrounding aredd. at

26:9-10.

74. The Project will not have any impacts on histoesources, villages or scenic

roads. Id. at 26:10-12.

75. The Vernon Selectboard voted unanimously ppett the Project, finding that it

is in the best interest of the Town of Vernon. Tway pf. at 4:7-9; exh. EN-TMT-2.

76. The Vernon Planning Commission voted unanityahsit the Project will not
unduly interfere with the orderly development of legion. Twomey pf. at 4:9-11; exh. EN-

TMT-2.

77. The Windham Regional Commission did not preseidence on the Project’s

impact on the orderly development of the region.
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D. Need for Present and Future Demand for Services[30 V.S.A. § 248(b)(2)]

78. While Section 248(b)(2) does not apply ® Bmoject, the construction of a
second ISFSI storage pad is needed to store SNFtfre VY Station’s prior operations that, as
determined by the Board in prior dockets, met tfes@nt and future demand for electric service

at that time. Twomey pf. at 5:1-5.

79. Construction of a second ISFSI storage paédgssary to enable
decommissioning of the VY Station site. After dexnissioning, the VY Station site could at
some point in the future be reused for electricegation purposes to meet the need for present
and future demand for service at that time, dubecsite’s existing high-voltage infrastructure

and location relative to VELCO's 345/115 kV VernBuabstation.ld. at 5:6-11.

E. System Stability and Reliability [30 V.S.A. § 248(b)(3)]

80.  The Project does not include any componentscthad adversely affect the

electric system’s stability or reliabilityld. at 8:9-11.

F. Economic Benefit [30 V.S.A. § 248(b)(4)]

81. The Project’s construction will promote ecaomo activity in Vermont and is
anticipated to benefit the local economy througkekgy VY employees and contractors

frequenting local merchants that provide lodgind tood servicesld. at 5:15-19.

82. The Project is needed to decommission the ¥aYidh so that the site may be

reused for an economically-beneficial purpokk.at 5:20-22; Recchia pf. at 2:11-15.
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83. This Project will not significantly delay thdemolition of existing VY Station
structures or restoration of the VY Station sitelst the site may eventually be reus&ebetr.

2/23/16 at 13:16-18, 38:23—-39:4 (Thomas), 173:Ré&cthia).

G. Aesthetics, Historic Sites, Air and Water Purity, and the Natural Environment and
Public Health and Safety [30 V.S.A. § 248(b)(5)]

84. The Project will not have an undue adversecefin aesthetics, historic sites, air
and water purity, the natural environment or thkligthealth and safety, with due consideration
having been given to the criteria specified in 18)A. 88 1424a(d) and 6086(a)(1) through (8)

and (9)(K). This finding is supported by Findirgfsthrough 165 below.

Public Health and Safety [30 V.S.A. § 248(b)(5)]

85.  The Project will not have an undue adversecetia the public health and safety

generally or on the Town of Vernon. Goodell pf9di; exh. EN-TMT-4; exh. EN-TMT-5.

86. The boundary dose of spent fuel in casks lbadethe pads is expected to be less
than 11.6 millirem per year and complies with Vent® Radiological Health Rule. Thomas pf.

at 9:12-14.

87. The Project will not be an undue burden orptioision of adequate police

services in Windham County or the Town of Verndnvomey pf. at 6:16—7:1; exh. EN-TMT-4.

88. The Project will not be an undue burden ontéimon Fire Department’s ability

to provide adequate fire-protection services. Twgmpf. at 7:3-7; exh. EN-TMT-5.
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Water Pollution [10 V.S.A. 8 6086(a)(1), (A)-(C), (E)-(G), (a)(2), (a)(3)]

89. The Project will not cause undue water padtutand will comply with applicable
regulations adopted by the Vermont Department eifénmental Conservation (“VDEC").

Goodell pf. at 3:11, 5:3; findings 90-93, below.

90. The Project will not impact any wells or wageurces on the VY Station site.

Goodell pf. at 5:6-7.

91. During construction, stormwater will be mamhgeaccordance with the Project’s
Erosion Control Plan, which includes the use ohstoheck dams, silt fence and construction

fencing to limit the area of disturbanciel. at 5:8-10; exh. Entergy VY-1.

92. Upon completion of construction, the Projett igsult in approximately 5,350
square feet of new impervious surface area atitbeasd runoff will be treated in accordance
with VDEC requirements and use spare capacityaretisting, sand-filter treatment tank.
Goodell pf. at 5:12-14; Goodell supp. pf. at 3:H-4xh. EN-JG-9.

93. Entergy VY has obtained a Vermont IndividutdrBiwater Permit to address the

new impervious surface area that the Project wélate at the site. Exh. Entergy VY-1.

Air Pollution [30 V.S.A. 8§ 248(b)(5) and 10 V.S.A. § 6086(a)(1)]

94.  The construction and operation of the Projelttnet cause undue air pollution.

Goodell pf. at 3:11.

95. Construction of the Project will not resultany significant sources of air
emissions, other than construction-related dusteaihdust from construction equipment. If

necessary, Entergy VY can control constructionteglalust by use of waterd. at 3:12-15.
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96. The VY Station has an Air Source Registratmetause it is a registered source
under the Vermont Air Pollution Control RegulatiortSntergy VY makes the required reports

and payments of fees for the annual review ofridggstration. Id. at 3:16-18.

97. The proposed 200-kW diesel generator is aupmskurce of power and does not
require an Air Pollution Control Operating Permiintergy VY will include emissions
associated with the new 200-kW diesel generatdsiannual Air Emissions Inventory Report to

the Agency.ld. at 4:7-10.

Noise[10 V.S.A. § 6086(a)(1)]

98. Noise from the construction and operatiorhefroject will not be unduly

adverse.ld. at 4:13.

99. Construction noise will consist of construntieehicles and equipment working at

the VY Station site, similar to previous constrantprojects at the sitdd. at 4:13-15.

100. Operation noise will consist primarily of tme test runs of the proposed 200-kW
diesel generator. This generator, which has amathaound level of 84.6 dBA at 49.2 feet when
operating at full load, will be installed in a saliattenuating enclosure designed to provide a

minimum of 25-dBA noise reduction. Goodell pf4at6-21.

101. The proposed 200-kW diesel generator wilhiséalled at least 400 feet from the
nearest property line and should not have a neigd materially different from the existing 175-

kW diesel generator that is being removed as gaheoProject.Id. at 4:21-5:2.
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Greenhouse Gases [30 V.S.A. § 248(b)(5)]

102. Efficient and economical construction of tliej€ct will minimize truck trips to

limit the amount of greenhouse gas emissiddsat 6:9-11.

103. The forecasted number of truck visits dudagstruction is 450 (900 truck trips).

Goodell supp. pf. at 4:1-3.

104. Once construction of the Project is completieel only source of greenhouse
gases will be test runs of the 200-kW diesel geaneravhich is EPA Tier 3 compliant. Goodell

pf. at 6:13-16.

105. Neither the construction of the Project nurfe operation of the generator will

cause an undue adverse impact with respect tolypesa gasedd. at 6:16-18.

Outstanding Resource Waters[10 V.S.A. § 1424a(d) & 30 V.S.A. § 248(b)(8)]

106. The Project is located near the ConnecticueRivhich is not designated as an
outstanding resource water. The Project therefdidnave no adverse effect on any outstanding

resource watersld. at 13:15-18.

Headwaters[10 V.S.A. § 6086(a)(1)(A)]

107. The Project will not have an undue adverseachpn headwaters. This finding is

supported by findings 108 through 109, below.

108. The Project is located in a drainage areatgrehan 20 square miles (the
Connecticut River) but is not located in the heaswsaof applicable watersheds, characterized

by steep slopes and shallow soils, is not over(L{&6t in elevation, is not in the watershed of a
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public-water supply as designated by the VDEC’'s&V&upply Area, and is not in a significant

aquifer-recharge aredd. at 6:21-7:8.

109. Surface water at the VY Station either leaghto the ground and travels a short
distance through sandy soil where it dischargesgatbe riverbank of the Connecticut River or

is collected in the existing storm-drain system dmdctly discharged into the riverd. at 7:3-7.

Waste Disposal [10 V.S.A. 8 6086(a)(1)(B)]

110. The Project will meet the applicable VDEC dagjons and the requirements in
the Stipulation concerning the disposal of wasteluding non-radiological hazardous wasle.

at 7:13-14; exh. Entergy VY-3 at 6.

111. The Project does not involve the injectionvakte materials or harmful toxic

substances into groundwater or wells. Goodelap¥.:14-15.

112. Entergy VY will manage excavated soil und&Q\Nrequirements for on-site
disposal of slightly radiologically contaminatedteraal, and Entergy VY will follow the
Vermont Department of Health asbestos regulatiassiecessary, when removing the North

Warehouse structure from the sitd. at 7:16-18, 8:1-3; Thomas pf. at 11:6-17, 16:18817:

113. Entergy VY will recycle, store and disposetifer materials in accordance with
Entergy VY protocols, Vermont solid-waste requireseapplicable to those materials, and the

Stipulation. Goodell pf. at 8:3-5; Thomas reb.gif10:6-10; exh. Entergy VY-3 at 6.

114. The Stipulation requires Entergy VY to deternwvhether cable sheathing
removed during construction is subject to regufatis non-radiological hazardous waste

pursuant to Section 7-202(b) of the Vermont Hazasd&/aste Management Regulations
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(“VHWMR?”), and if it is, to manage and dispose bétcable sheathing in accordance with the

VHWMR. Exh. Entergy VY-3 at 6.

115. The Stipulation also requires Entergy VY tify the Agency of its intention to

manage low-level mixed waste under the federal MMéaste Ruleld.

116. Entergy VY will remove the existing undergndwil storage tank associated with
the 175-kW diesel generator in compliance with\feemont Underground Storage Tank Rules
and the Vermont Underground Closure and Site AsseissRegulations. Thomas pf. at 12:4-

11. Finding 36, supra.

Water Conservation [10 V.S.A. § 6086(a)(1)(C). (a)(2). (a)(3)]

117. The Project will not have water-supply or easiter connections and is not

anticipated to increase water use at the VY Stat®oodell pf. at 8:12-15.

Floodways & Erosion [10 V.S.A. 8§ 6086(a)(1)(D), (a)(4)]

118. The Project will maintain the natural coratitiof streams and will not endanger

the health, safety or welfare of the public or adjwg landowners.ld. at 9:5.

119. The Project is not located within a floodvemyfloodway fringe.Id. at 8:18;

Goodell reb. pf. at 2:16-17.

120. The Project site is well outside of the 180-&00-year floodplains, and the
Project is located approximately 900 feet away fthmclosest stream and 300 feet from the
mean high water mark of the Connecticut River. @dapf. at 8:18-21, 9:5-11; Goodell reb. pf.

2:17-18; exh. EN-JG-4.
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121. The Project site is located “at an elevatit is more than 20% above the 1%
annual chance flood elevation and thus is not withe regulatory Floodway Hazard Area.”

Evans pf. at 6:14-15.

122  The Project will not increase flood elevatioredocities, or exacerbate fluvial

erosion.” Id. at 8:15-18.

123. The Stipulation requires Entergy to obtastade floodplain permit for the Project
under the Agency’s Flood Hazard Area and River idorrRule prior to the start of site
preparation and construction activities for thej&band to comply with the permit’s terms.

Exh. Entergy VY-3 at 6-7.

124. The Agency issued Entergy VY a Flood Hazarebfand River Corridor permit

for the Project on February 17, 2016. Exh. Entaryy2.

125. The Project’s total ground disturbance i§ léres and triggers the need for
coverage under the Vermont Construction Generahi?d213-9020, which Entergy VY

received on June 12, 2015. Goodell supp. pf.za73Gianfagna pf. at 3:18-19 and 4:1-2.

126. Entergy VY will manage the construction sit@ccordance with the Project’s
Erosion Control Plan, which requires the use otmdmpractices and inspection and report
keeping, and with the Vermont Low Risk Site Handbtmr Erosion Prevention and Control,
which reflects the requirements of the Vermont Gainéonstruction Permit 3-9020 for low risk

sites. Goodell pf. at 10:18-21; Goodell suppapf3:7-10; exh. EN-JG-9.
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Streams[10 V.S.A. § 6086(a)(1)(E)]

127. The Project will not impact a small, unnamedasm located 900 feet to the north
of the Project area, because stormwater dischdrgetdthe Project area will either leach into
sandy soil or be treated in the existing sandrftii@k and discharged into the nearby
Connecticut River via the drainage piping that eatly exists at the site. Goodell pf 7:3-7,

9:5-0.

Shorelines[10 V.S.A. 8§ 6086(a)(1)(F)]

128. The Project does not involve construction iothe use of shorelines. Once
constructed, the second ISFSI storage pad wilbbatéd over 300 feet from the mean high

water mark of the Connecticut Rivad. at 9:16-18.

129. The Project will not change the natural cbads of the waters or the lands
adjacent to the Connecticut River, because theeBtrsjte has already been extensively

developed.ld. at 9:18-20.

130. The Project will not affect existing accesshte Connecticut River, which is

already prohibited for security and safety reasddsat 10:1-3.

Wetlands[10 V.S.A. 8§ 6086(a)(1)(G)]

131. There will be no undue adverse impacts toanes, because the Project area is
already highly-developed and does not have wetl#matsvould be subject to U.S. Army Corps

of Engineers or state requirementd. at 10:6-8.
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Transportation [10 V.S.A. 8 6086(a)(5)]

132. The Project’s construction will not cause asmnable congestion or unsafe

conditions with respect to transportation. Googéllat 11:20-22.

133 The Project will require approximately 85 kwasits (170 truck trips) on the day
the concrete is poured for the second ISFSI stgpagewhich is anticipated to be the heaviest
construction-related traffic day of the Projectvek on this day, traffic will be less than for athe
projects and previous refueling outages at the ¥afi&. Id. at 11:11-16; Thomas pf. at 19:9-

10.

134. The Project will require approximately 45@ck visits (900 truck trips) for all
construction activities, but no special traffic uegments will be necessary, other than local
traffic management around the construction siteodgll pf. at 11:17-20; Goodell supp. pf. at

4:1-3.

Education and Municipal Services[10 V.S.A. 8§ 6086(a)(6), (7)]

135. The Project will not change the number of Egyt&/Y employees or the number
of employee children educated in the area; thegetbe Project will have no impact on

educational services. Goodell pf. at 12:4-6.

136. The Project will not unreasonably burden rowpail services.ld. at 12:10-12;

Twomey pf. at 4:6-11, 6:15-7:7; exh. EN-TMT-2; eldN-TMT-4; exh. EN-TMT-5.
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Aesthetics[30 V.S.A. § 248(b)(5) & 10 V.S.A. § 6086(2)(8)]

Findings
137. The Project will not have an undue adverseachpn aesthetics or scenic or

natural beauty of the area. This finding is supgabby findings 138 through 157, below.

138. The Project will be located inside the Prté@Area of the VY Station, among
many existing industrial structures, including &esting ISFSI pad that was previously

permitted and constructed. Dodson pf. at 3:4-8540.

139. The immediate surroundings of the Projeateruly include the VY Station’s
Turbine Building and attached administration buigBO feet to the south and the existing ISFSI

pad 30 feet to the eadd. at 8:10-12; exh. EN-HLD-19.

140. The existing ISFSI pad is surrounded on #% @nd the north by a wooden

screening wall approximately 22 feet above sitelgraDodson pf. at 8:12-14; exh. EN-HLD-19.

141. The site of the proposed second ISFSI padri®unded by a chain-link security
fence approximately 12 feet high, occasional giranases, lighting and security towers. The

site is illuminated at night for security purposé&odson pf. at 8:14-18.

142. The second ISFSI pad and casks will be w@sabl distance of up to one mile to
the northeast as a minor visual element within ahmarger industrial complex. Dodson pf. at

11:3-5.

143. Under existing conditions, the area from wutitee Project will be visible is
mostly limited to sections of open water on the @articut River and portions of the banks of

the river in Hinsdale, NH. Some portions of thefbalong the river in Hinsdale will have
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partial, screened views of the second ISFSI stopageand casks in wintetd. at 11:5-9; exh.

EN-HLD-15; tr. 2/23/16 at 50:23-52:1 (Dodson).

144, Wooded hills in Hinsdale approximately twdhcee miles from the site will not
have significant views of the Project due to tligstance from the site, the relatively small size
of the Project and the fact that the hills are cettdoy dense forest. Dodson pf. at 11:10-12; exh.

EN-HLD-15.

145. All views of the Project will be limited, nibsseen as a background view.

Dodson pf. at 11:15.

146. After the VY Station is decommissioned, viefishe Project from the northeast
will remain unchanged. Although views of the Pobjieom the southeast will increase, they will

remain limited.Id. at 11:19-12:3; exh. EN-HLD-16; exh. EN-HLD-20; ed@N-HLD-21.

147. In areas where the Project will be visibisual impacts will be minimal due to
the Project’s relatively small size, the distanmst most views of the Project and the role of the

bluffs in reducing the extent of such views. Dadgd at 12:6-8.

Quechee Analysis

148. The Project will fit in with the existing iodtrial components of the VY Station.

Id. at 12:11-13:21; tr. 2/23/16 at 54:21-55:1 (Dodson).

149. The Project will include industrial structsig@milar in design, though much
smaller in scale and mass to the other industiat&ires and buildings adjacent to and in the

immediate vicinity of the Project. Dodson pf. dt2-4.
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150. The colors used for the Project will fit iftlvthe surrounding structures. The

casks will be metal, and will be painted grey vatfat finish. 1d. at 14:6-8.

151. The barrier wall surrounding the proposedealigenerator will be constructed
with a surface of Cor-Ten steel, which forms a-fik& dark brown appearance when exposed to
weather. The Cor-Ten steel will blend in with &hasting buildings and security infrastructure

on-site as well as the pine forest in the backgiaefrthe site. Dodson supp. pf. at 3:6-15.

152. The aesthetic characteristics of the Pr@eztonsistent with the policies of the
Vernon Town Plan. The Project will not violate asigar written community standards
applicable to scenic resources in the Vernon Tolan Br Windham Regional Plan. Dodson pf.

at17:13-19:16.

153. The Project will not offend the sensibilitefsthe average person because it will
have limited visibility and will appear to be anagral part of an existing industrial complex.

Dodson pf. at 22:11-23:2.

154. Entergy VY has taken generally available gmaiting steps to improve the
harmony of the Project with its surroundings, imlbhg locating it within the existing industrial

complex and using colors that blend in with exgttructures.ld. at 23:6-10.

155. Further mitigation measures, such as plastiogating berms and screening, are
not possible due to Entergy VY’s security requiratseld. at 23:13-14. Any revegetation to
reduce on block views of the Project from the seagth may only be done if feasible (due to such

security requirements). Tr. 2/23/16 at 60:5 — gD6dson).
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156. Extending the existing wooden screen, ordifisight barrier, located east and
north of the existing ISFSI pad would accomplismimial visual mitigation and would make the
Project more prominent by introducing a large andoum visual element into the sitéd. at

23:20-22; tr. 2/23/16 at 64:19-66:15 (Dodson).

157. Extending the existing wooden screen wousdlten greater impacts than the
impacts of the Project without screening and waldttact from the visual quality of the area.

Dodson pf. at 23:33-24:2; tr. 2/23/16 at 57:16-8864:19-66:15 (Dodson).

Discussion

In determining whether a proposed project woulehan undue adverse impact on
aesthetics, the Board has adopted the EnvironmBotald’'sQuechedest. The Board has

previously summarized th@uecheenalysis:

In order to reach a determination as to whetherpitogect will

have an undue adverse effect on the aestheticheohirtea, the
Board employs the two-part test first outlined Ihe tVermont
Environmental Board in Quechee, and further definesumerous
other decisions.

Pursuant to this procedure, first a determinatiastnbe made as to
whether a project will have an adverse impact athatics and the
scenic and natural beauty. In order to find thawill have an
adverse impact, a project must be out of charaotiéh its
surroundings. Specific factors used in making tengluation
include the nature of the project’'s surroundingg, ¢compatibility
of the project’'s design with those surrounding® s$witability of
the project’s colors and materials with the immeslenvironment,
the visibility of the project, and the impact oktproject on open
space.

The next step in the two-part test, once a conmtusis to the
adverse effect of the project has been reacheth determine
whether the adverse effect of the project is “untduehe adverse
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effect is considered undue when a positive findisgreached
regarding any one of the following factors:

1. Does the project violate a clear, written comityustandard
intended to preserve the aesthetics or scenic ypehtiie area?

2. Have the applicants failed to take generallgilable mitigating
steps which a reasonable person would take to weprhe
harmony of the project with its surroundings?

3. Does the project offend the sensibilities @& #verage person?
Is it offensive or shocking because it is out o&mtter with its
surroundings or significantly diminishes the scequalities of the
area?

The Project in this case meets the requiremen@uethedecause it will positively
impact the area’s aesthetics by allowing the sumiing VY Station eventually to be
decommissioned and thereby reducing the site’siegiprofile. Even before the VY Station is
decommissioned, construction of the Project will Imave an adverse aesthetic effect under the
first prong of theQuechedest. The Project has been designed and sitédtatit fits in with
the existing industrial nature of the surrounding Station. Both before and after
decommissioning, visibility of the Project will lienited. In areas where it will be visible, the
Project will appear as a relatively small comporardn existing, large industrial site. Finally,
the Project will facilitate decommissioning of t& Station, which will result in a large

improvement to the aesthetics of the area.

No party presented evidence sufficient to calséheonclusions into question, nor has any
party presented sufficient evidence for us to fimat the Project’s impacts will be adverse. In
fact, the only party to challenge the potentiatlaetsc impact of the Project was NEC, whose
representative testified that he had no specifitcems about the proposed location for the

second ISFSISeetr. 2/23/16 at 149:24 (Shadis).
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Even if the evidence supported a finding of adeengpact to the area’s aesthetics, the
impact is not unduly adverse. The Project will iolate any clear written community standards
applicable to scenic resources in the Vermont TBam or Windham Regional Plan, and the
Project will not offend the sensibilities of theesage person because it will have limited
visibility and will appear to be an integral paftam existing industrial complex. Entergy VY
has taken generally available mitigating stepsrprove the harmony of the Project with its
surroundings, including locating it within the exig) industrial complex and using colors that
blend in with existing structures. Further mitigatmeasures to hide the Project, such as
plantings, creating berms and planting screenirggnat possible for security reasons, and

extending the existing visual barrier would not noye aesthetics.

Historic Sites[30 V.S.A. 8 248(b)(5) & 10 V.S.A. 8§ 6086(a)(8)]

158. The Project will not be visible from the Gawver Hunt House or Vernon Grange,
which are located approximately 2,000 and 2,800 fespectively, from the Project. Dodson

pf. at 24:5-7.

159. The Project will not be visible from any béthistoric sites identified in the

Hinsdale Town Planid. at 21:5-6, 24:7-9.

160. The Project will not result in an undue adeampact to any historic sites

because it will not be visible from those sitéd. at 24:12-13.

161. The Project will be located entirely withipr@eviously-disturbed industrial site

and will therefore not require any review for arclogjical resourcesld. at 24:16.
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Rare & Irreplaceable Natural Areas and Necessary Wildlife Habitat & Endangered
Species[10 V.S.A. 8 6086(a)(8), (8)(A)]

162. The Project site is located within a previgwdibturbed, industrial area and does
not have any known occurrences of necessary véltifbitat; rare, threatened or endangered

species; or significant natural communities. Gdiqufeat 12:16-18.

Development Affecting Public Investments[10 V.S.A. § 6086(a)(9)(K)]

163. The VY Station is the most significant quasbic investment in the immediate

area, and the Project will not jeopardize this stueent. Id. at 13:1-2.

164. Other public or quasi-public investmentshia general area are the New England
Central Railroad, the Vernon hydroelectric statitie, Vernon substation, and the Town of
Vernon's roads. The Project is not in close pratirto these investments and will not

unnecessarily or unreasonably endanger thielmat 13:2-11; Thomas pf. at 9:3-7.

165. The Project will have minimal impact, if ayy the Connecticut River. Goodell

pf. at 13:6-7.

H. Consistency with Resour ce Selection/I ntegrated Resour ce Plans[30 V.S.A. 8 248(b)(6)]

166. This criterion does not apply to Entergy VYitasas a wholesale utility that does

not distribute or transmit electricity to the publiTwomey pf. at 8:13-16.

|. Consistency with Electric Plan [30 V.S.A. 8 248(b)(7)]

167. The Comprehensive Electric Plan does notdalgeposition with respect to
operation of the VY Station or SNF management sdPitoject is not inconsistent with the Plan,

and satisfies this criteriorld. at 7:14-15.
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168. Good cause to permit construction of thedetagxists because it will eventually
allow Entergy VY to decommission the VY Station gremit eventual, economically beneficial

reuse of the siteld. at 8:1-4.

J. Outstanding Resource Waters[30 V.S.A. 8§ 248(b)(8)]

169. The Project is not located on any segmentab&rs designated as outstanding
resource waters, and the Project will thereforeafi@ct any outstanding resource waters.

Goodell pf. at 13:15-17.

K. Wasteto Energy Facilities[30 V.S.A. § 248(b)(9)]

170. The Project does not involve a waste-to-en&gyity or a facility that produces

electric energy using woody biomass. Twomey p8:&t8; Thomas pf. at 14:17-19.

L. Transmission [30 V.S.A. § 248(b)(10)]

171. The Project will be served economically byekesting or planned transmission
facilities without impact to Vermont utilities oustomers because no changes to the
transmission system are needed and the VY Statinibe served by the existing distribution

system on-site. Twomey pf. at 8:20-9:2; Thomaspi4:12-15.

M. Adeguate financial assurance[10 V.S.A. § 6522(b)(1)]

Findings

172. Adequate financial assurance exists for the manageof SNF at the VY Station
for a time period reasonably expected to be nepgssaluding through decommissioning, and
for as long as it is located in the state. Thsglifng is supported by findings 173 through 184,

below.
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173. The cost of interim spent fuel storage isrestied to be approximately $368

million. Twomey supp. pf. at 2:15-16; exh. EN-TMT-

174. Recovery of certain SNF management costcaitie from the federal
government to the extent the costs were incurrethosed by DOE’s breach of its obligation to
remove SNF under Section 302(a)(5)(B) of the NucWaste Policy Act. Twomey pf. at 9:13-

20.

175. Entergy VY has previously recovered from Dapproximately $41 million for
damages incurred through April 30, 2008, as a te$WDOE’s breach of its contract to remove
SNF from the site, and Entergy VY is suing DOE aegular basis to enforce its rights under

DOE'’s standard contractd. at 9:21-10:11; tr. 2/23/16 at 89:17-19, 122:17-PQ@dmey).

176. Entergy VY expects to recover the vast mgjai SNF management costs from
the DOE and conservatively estimates a 90% ratecoivery based on past trial experienSee

tr. 2/23/16 at 122:6—-124:3 (Twomey).

177. Entergy VY has established two revolving-dr&tilities totaling $145 million
that will be used to fund the Project, including ttonstruction of the second ISFSI pad,
procurement of dry storage systems and transfiéreofuel from the spent fuel pool to the ISFSI.

Twomey supp. pf. at 2:17-20; tr. 2/23/16 at 100019, 104:7-106:18 (Twomey).

178. Both credit facilities are guaranteed by EgyteCorporation, the parent company

of ENVY and ENO. Twomey supp. pf. at 3:5-6; exN-EMT-6.

179. Entergy VY intends to repay the two credailfaes with funds recovered from

DOE. Twomey supp. pf. at 2:20-3:2; tr. 2/23/16@0:7-101:19, 104:7-106:18 (Twomey).
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180. SNF management costs associated with ceparational activities, such as
operating and maintaining the ISFSI and the spezitdool until all of the SNF is removed from
it, will be paid from the plant's NDT. Twomey sugy. at 3:16-18; Recchia surreb. pf. at 3:29—

4: 1-5; exh. EN-TMT-6; tr. 2/23/16 at 101:22-102t04.:7-106:18 (Twomey).

181. Entergy VY expects to recover from DOE thststhat result from DOE’s breach
of its contract to remove SNF from the VY Statiofp the extent that funds from the plant’s
NDT are used to pay for SNF management costs,rdeepds from DOE recoveries of these
costs will be deposited into the NDT or into a sapatrust established for decommissioning,
SNF management and site restoration. Twomey qfppt 3:19—-4:4; Recchia surreb. pf. at 4:2-
5; tr. 2/23/16 at 101:22—-103:16, 104:17-106:18,20-2113: 6 (Twomey)seeid. at 182:19—
183:2 (Recchia) (operational costs, including arourred after 2052, are recoverable from

DOE).

182. Entergy VY submitted its plan to fund SNF mgement costs to the NRC as part
of Entergy VY’s Update to Irradiated Fuel Managetbfrogram, dated December 19, 2014.

Twomey supp. pf. at 2:14-15; exh. EN-TMT-6.

183. The NRC approved Entergy VY’s updated Irrstid-uel Management Program
on a preliminary basis on October 5, 2015. Tr32/@& at 98:10-14 (Twomey); Letter of
Matthew S. Stern to Judith Whitney regarding resgsrto records requests, dated March 2,

2016.

184. The NRC'’s standards for evaluating the ahiitcover SNF management costs
are conservative because they do not take intauat@my recovery of costs from DOE.
Twomey reb. pf. at 3:14-16.
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Discussion
Entergy VY’s position is that there are adequataricial assurances for the Project. No

party contests this fact. As a result, we find thés criterion is satisfied.

Federal Law Constrains The Board’s Authority OvecBmmissioning.

If the Board were to reach another conclusion, hamdt would confront significant
preemption issues because the NRC has alreadywelithe adequacy of the financial
assurances for the Project and found no defechiargy VY’s plan. Federal law constrains the
Board’s jurisdiction over the nuclear phase of aecossioning and the storage and disposal of
SNF. Decommissioning through the end of the reholveadiological material from the site is
subject to NRC regulation and therefore preempteh the Board’s consideratiorsee, e.g.,

Me. Yankee Atomic Power Co. v. Bonséy7 F. Supp. 2d 47, 51 (D. Me. 2000) (State “axiti

to regulate [a nuclear power plant’s] decommissigractivities is preempted.”3ge also Me.
Yankee Atomic Power Co. v. Me. Pub. Utils. Com&®81 A.2d 799, 805-06 (Me. 1990) (finding
preempted Maine’s attempts to regulate the decosiomimg fund of the Maine Yankee Atomic

Power Company).

The NRC's regulation of the nuclear phase of dec@simning encompasses review of a
plant's decommissioning fund to ensure that itdsquate to cover the costs of
decommissioning, and the NRC has considerable atytho ensure that decommissioning is
completed.See Entergy Nuclear Vt. Yankee v. Shunil33 F.3d 393, 418 (2d Cir. 2013)
(“Vermont’s . . . economic argument regarding th&&s potential future liability for
decommissioning costs is also of little weight [hecause] [n]uclear power plants must provide
periodic reports to the NRC concerning the stafusioh funds for the purpose of providing

‘reasonable assurance that funds will be availdsléhe decommissioning process.” (quoting
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10 C.F.R. 8§ 50.75(a)). The NRC reviews the adegoatunding in the VY Station’s trusts for
decommissioning annually, and it reserves the tigléke action to ensure adequate
accumulation of funds in the trusts. 10 C.F.RO&5(e)(2)(vi)(2). When discussing whether
the Department could seek additional financial emstes, Commissioner Recchia noted “we
have no regulatory hook to deal with much of whai gescribe.” tr. 2/23/16 at 174:6-7

(Recchia).

Similarly, the NRC “was given exclusive jurisdiatito license the transfer, delivery,
receipt, acquisition, possession and use of nuahederials. Upon these subjects, no role was
left for the States."Pac. Gas & Elec. Co. v. State Energy Res. Congserv&t Dev. Comm’n
(“PG&E") , 461 U.S. 190, 207 (1983) (citations omitteshe also Skull Valley Band of Goshute
Indians v. Nielson376 F.3d 1223, 1250 (10th Cir. 2004@yt. denied sub nom. Nielson v.
Private Fuel Storage, LL(46 U.S. 1060 (2005) (“Under the federal licegscheme . . . itis
not the states but rather the NRC that is vestéd tve authority to decide under what conditions
to license an SNF storage facility.Bullcreek v. NRC359 F.3d 536, 538 (D.C. Cir. 2004)
(“[T]he AEA confers on the NRC authority to licenaed regulate the storage and disposal of
[SNF]."); Docket 7082Pet. of Entergy VY for a CPG to construct a dry fiterage facility at
the VY StationOrder of 4/26/06 at 15 (recognizing federal prpgom of state-level regulation

of SNF management).

Because these areas are subject to exclusive tieguby the NRC, the Board may not
regulate them, even for reasons other than radodbbealth and safetyBonsey 107 F. Supp.
2d at 55 (State “cannot, under the guise of itsatamh neutral Site Law and environmental
regulations, interfere with those aspects of Mdaaekee’s proposed [SNF storage] project that

remain exclusively within the province of the NR See also PG&E461 U.S. at 21XKerr-
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McGee Chem. Corp. v. City of W. Chicagt4 F.2d 820, 826 (7th Cir. 199Qpng Island
Lighting Co. v. Suffolk Cnty., N,¥628 F. Supp. 654, 666 (E.D.N.Y. 1986); tr. 2/834t 155:15-

18 (Shadis), 173:8-174.11 (Recchia).

To be sure, federal law does not preempt the Bivand regulating the post-nucleare(,
site-restoration or greenfield) phase of decommrseg, including whether that phase is
adequately fundedSee PG&E 461 U.S. at 212 (“States exercise their tradd@i@uthority over .

.. land use.”)Entergy Nuclear Vt. Yankgel C, v. Shumlin838 F. Supp. 2d 183, 200-01 (D.

Vt. 2012) (describing the Board’s 2005 order candinhg approval of a proposed SNF storage
facility on Entergy VY’s promise to “restore théesto greenfield condition”). Still, federal
preemption in the nuclear phase prevents the Bioana concluding, contrary to the NRC'’s
conclusion, that there are inadequate financialrasses for the construction and operation of
the second ISFSI. The “state cannot stand in tneaf Maine Yankee’s operational fuel storage
plans, once they are approved by the NRC, on gotirat the cost of future transfer or handling
of the spent fuel may be high and plaintiff canpos$t security satisfactory to the state to cover

any economic contingenciesMe. Yankee Atomic Power C@07 F. Supp.2d at 55.

We need not confront issues of federal preempteye,thowever, because we find that

adequate financial assurances exist for the cartgiruand operation of the Second ISFSI.

The Fund Is Adequate To Finance The Constructiath @peration Of The Second
ISFSI.

Entergy VY has demonstrated that multiple layerSnancial assurance are in place to

cover the costs of SNF management for as longeafu# is located in Vermont.
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First, as a matter of law DOE has a statutory amdractual obligation to dispose of VY
Station SNF and is obligated to pay damages fdailigre to timely remove spent fuel. The
Nuclear Waste Policy Act of 1982 (“NWPA”), 42 U.S.&£10101et seq.was enacted “to
establish the Federal responsibility, and a defikgderal policy, for the disposal of such waste
and spent fuel.” 42 U.S.C. § 10131(b)(2). The NMWBquired DOE to enter into contracts with
all commercial nuclear operators to set forth pdoices for collecting, transporting and storing
SNF in a permanent repositorld. at 8 10222. Federal courts have ruled that D@&dhed its
contractual responsibilities when it failed to bet remove nuclear waste from nuclear power
plants in 1998.See, e.g., Me. Yankee Atomic Power Co. v. Unisgds5225 F.3d 1336, 1343
(Fed. Cir. 2000). Entergy VY has demonstrated ithas and will recover SNF management

costs caused by the DOE’s breach.

Entergy VY has already completed its first suitlboeach of contract against DOE and
recovered approximately $41 million in damagesMy/E for SNF storage expenses, including
nearly all of Entergy VY’s claimed damages thatevéirectly related to SNF management
activities. SeeTwomey pf. at 9:21-10:1Entergy Nuclear Vermont Yankee, LLC v. United

States Docket No. 03-2663C (Fed. Cl. March 12, 2013).

Entergy VY intends to continue pursuing its damagasns against DOE as they arise,
at appropriate intervals of time, to obtain reingament for all costs related to the failure of
DOE to remove spent fuel from the VY Station. Tweynpf. at 10:3-11; tr. 2/23/16 at 89:17-19
(Twomey). We accordingly conclude that the vasjonity of costs incurred for SNF

management will be recovered from the Federal Gowent.
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Entergy VY has also demonstrated that the $145anittredit facilities it established to
fund the estimated $143 million Project costs afégent and that there are adequate funds in
the NDT to pay for operational costs associatet gftent fuel management. The NRC has
completed a review of Entergy VY’s plan to fund ispkiel managemenseeexh. EN-TMT-6,
and the NRC approved Entergy VY'’s plan on a preiemy basis on October 5, 20EgelL etter
of Matthew S. Stern to Judith Whitney regardingoesses to records requests, dated March 2,
2016. In doing so, the NRC concluded that Ent&¥y‘demonstrated reasonable assurance that
funding will be available to maintain the [IrrackdtFuel Management Plan] until the fuel is

transferred to the Department of Energy for permadesposal.”Id. at 7.

No party introduced evidence to the effect thakekgy VY has not demonstrated
adequate financial assurance for the managemé&ftibf While the Department of Public
Service disagrees with Entergy VY’s plans to useINinds to pay for certain SNF
management costst nevertheless agrees that Entergy VY has pravidafficient information
to find that this criterion [10 V.S.A. § 6522(b)[has been met.” Recchia pf. at 2:22-2de
alsoRecchia surreb. pf. at 3:3-9. Mr. Recchia tesdifihat he believes “. . .with the 145 million
dollar financial instruments that are — that Engyasgsuggesting, plus the likely recovery of the —
most of those costs from the Department of Enehgylsl be considered adequate financial

assurance.” Tr. 2/23/16 at 178:14-18 (Recchia).

N. Commitmentstoremove all spent fuel [10 V.S.A. § 6522(b)(2)]

185. Entergy VY has committed through memorandanoterstanding in Dockets
6545 and 7082 to “use its commercial best effartsrtsure that high-level SNF stored at the

[VY] Station is removed from the site in a reasdeabanner and as quickly as possible to an

®  For the reasons set forth above, federal lawrppée Board examination of this issue.
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interim or permanent location outside of Vermontxwomey pf. at 13:7-10; Leshinskie pf. at

2:11-13.

186. Entergy VY’s commitments remain in full foraad applies to all spent fuel

stored at the VY Station. Twomey pf. at 13:10-11.

187. Entergy VY has satisfied this criterion, las Department testified. Leshinskie

pf. at 2:16-19.

0. Spent fud management plan [10 V.S.A. 8 6522(b)(3)]

188. Entergy VY has a Spent Fuel Management Rlatace. Twomey pf. at 14:6-8;

exh. EN-GT-3

189. The Spent Fuel Management Plan includesrafptanoving SNF from the spent
fuel pool to dry cask storage. Entergy VY willgt@ading casks and moving them to the
existing ISFSI pad beginning in 2017. Transfenfrthe spent fuel pool to dry cask storage is
expected to be complete by the end of 2020. Thoetapf. at 3:1-4; exh. EN-GT-3; tr. 2/23/16

at 8:11-18 (Thomas).

190. The Spent Fuel Management Plan also inclpaeedures for long-term storage
of SNF at the station. In accordance with the B@aorder in Docket 7082, the plan addresses

the possibility that SNF could remain at the VYt®tathrough 2082. Exh. EN-GT-3 at 5.

® In submitting its Spent Fuel Management Plan ud@eV.S.A. § 6522, Entergy VY notes that the NRG h
“exclusive authority over [commercial nuclear] @l@onstruction and operation.” The U.S. SupremarCa
PG&E, 461 U.S. at 207 found that the NRC “was givensite jurisdiction to license the transfer, detiveceipt,
acquisition, possession and use of nuclear mateaald “[u]pon these subjects no role was lefttfar states.”
“Under the federal licensing scheme. . . it is thet states by rather the NRC that is vested withaaity to decide
under what conditions to license a [spent nuclealj storage facility.” Skull Valley Band of Goshute Indians v.
Nielson 376 F.3d 1223, 1250 (2004kgrt. deniedsub nom. Nielson v. Private Fuel Storage, |L.b@6 U.S. 1060
(2005). Seeexh. EN-GT-3.
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191. The Spent Fuel Management Plan includesfaaand closure procedures for the

eventual removal of SNF to an off-site facilityxie EN-GT-3.

192. Entergy VY has satisfied this criterion, las Department testified. Leshinskie

pf. at 3:3-5.

P. Compliance with memoranda of understanding [10 V.S.A. 8 6522(b)(4)]

193. Entergy VY is in substantial compliance wvathMOUs entered with the State,
including those in Dockets 6545, 6812, 7082 and278Byvomey pf. at 14:19-16:7; tr. 2/23/16 at

113:22-114:3 (Twomey).

VII. CONCLUSION

Based on our findings of facts and analysis ofrédoerd evidence, we conclude that the
Project as proposed by Entergy VY, subject to theddions to which Entergy VY agreed in the
Stipulation, meets all of the siting criteria editstiied by 30 V.S.A. 8§ 248 as well as the specific
criteria for SNF storage established by 10 V.S.A582. Construction of a second ISFSI
storage pad as expeditiously as possible to etiavisfer of all of the VY Station’s SNF to dry

storage and installation of a backup generatorpvdimote the general good of the state.
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VIII. ORDER
IT IS HEREBY ORDERED, ADJUDGED AND DECREED by thel®tic Service Board

of the State of Vermont:

1. The construction of a dry fuel storage facifityd a 200-kW diesel generator and
ancillary facilities at the Vermont Yankee Nucl®uower Station by Entergy Nuclear Vermont
Yankee, LLC, and Entergy Nuclear Operations, IHen{ergy VY”), as proposed in Entergy
VY’s petition and supporting testimony and exhipusll, subject to the conditions set out in this
Order, promote the general good of the State ofMéet in accordance with 30 V.S.A. § 248
and meets the requirements for storing SNF of A/.8§ 6522, and we shall issue a Certificate

of Public Good to that effect in the form attachedhis Order as Attachment 1.

2. Entergy VY shall comply with the conditions $&tth in paragraph 3 of the
Stipulation Between Entergy Nuclear Vermont Yankde? and Entergy Nuclear Operations,

Inc. and the Vermont Agency of Natural Resourcagedias of the 18day of February, 2016.

3. The Certificate of Public Good hereby issuedlsipply to the Vermont Yankee
Nuclear Power Station, regardless of the ownehefacilities, and the conditions of the

Certificate of Public Good and the requirementthed Order shall apply to any future owner.
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DATED at Montpelier, Vermont, this ____ day of , 2016.

) PUBLIC SERVICE

)
) BOARD OF
)
) VERMONT
OFFICE OF THE CLERK
FILED:
ATTEST:

Clerk of the Board

NOTICE TO THE READERS: This decision is subegevision of technical errors. Readers are
requested to notify the Clerk of the Board (by eékntelephone or in writing) of any apparent erroia order that
any necessary corrections may be made. (E-mailesddpsb.clerk@vermont.gov

Appeal of this decision to the Supreme Court ofridat must be filed with the Clerk of the Boardhinit
thirty days. Appeal will not stay the effect atBrder, absent further Order by this Board or apgriate action
by the Supreme Court of Vermont. Motions for re@eration or stay, if any, must be filed with tlerk of the
Board within ten days of the date of this decisiod order.
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STATE OF VERMONT
PUBLIC SERVICE BOARD

Petition of Entergy Nuclear Vermont Yankee, )
LLC and Entergy Nuclear Operations, Inc., for &
certificate of public good, pursuant to 30 V.S.A)
§ 248 and 10 V.S.A. § 6522, authorizing the )
construction of a second independent spent fugl Docket No. 8300
storage installation storage pad and related )
improvements, including installation of a new )
diesel generator with an electrical rating of )
approximately 200 kW, at the Vermont Yankee)
Nuclear Power Station in the Town of Vernon, )
Vermont )

CERTIFICATE OF PUBLIC GOOD

IT IS HEREBY CERTIFIED that the Public Service Bdaf the State of Vermont on
this date finds and adjudges that the issuanceCafraficate of Public Good to Entergy Nuclear
Vermont Yankee, LLC, and Entergy Nuclear Operatidms. (“Entergy”), to construct a dry fuel
storage facility and a 200-kW diesel generatohat\ermont Yankee Nuclear Power Station
and ancillary improvements (the “Project”) will pnote the general good of the State of

Vermont. This Certificate is subject to the foliogy conditions:

1. Entergy shall comply with each of the followitegms and conditions agreed in

the Stipulation between Entergy and the Agency atulkal Resources:

a. Entergy shall develop a site investigation wagan in accordance with
the “Investigation and Remediation of Contamind®edperties Procedure
(IROCPP), effective April 2012” for soils within@hProject Boundaries
that are free of radiological contamination andrsitlthe plan to the

Agency for review and approval prior to commencenoémny Project-
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related construction activities. The Project Bouretaare shown in
Attachment 1 to this Stipulation. More specificalBntergy shall retain an
OSHA HAZWOPER-certified environmental scientistd@evelop a site
investigation work plan that will include, at a nmmum, collection of
representative soils samples from the soil sam@mdjboring locations
shown on Attachment 1 unless both Parties agreethfy the sampling
and boring locations shown on Attachment 1. Theisestigation work
plan will specify that all samples will be sentaeertified laboratory for
the analysis of total petroleum hydrocarbons, velarganic compounds,
semi-volatile organic compounds, polychlorinatephieinyls, and TAL
metals. If the Agency determines that a dioxindyamais required for
samples collected within the Project Boundaries@utdide the footprint
of the North Warehouse building based on historeabrds or other
evidence, the laboratory analysis will also inclaitexins for those
samples.

The Agency agrees to review Entergy’s site itigaion work plan as
expeditiously as possible. Entergy shall implentkatapproved plan and
submit the results and findings to the Agency piraocommencement of
Project excavation activities.

If the Agency determines that sampling condueteg@art of the approved
site investigation work plan indicates that onenare of the eight
conditions identified in Chapter 4 of the IROCPRtttequires corrective

action under the IROCPP exist, Entergy shall dgvalcorrective action
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plan in accordance with Chapter 4 of the IROCPRaforrelease of
hazardous material or excavated soils within tlogelet Boundaries that
are free of radiological contamination. Entergyllsbabmit the corrective
action plan to the Agency for review and appro®althe time Entergy
submits the corrective action plan, Entergy slthtify those corrective
actions, if any, that Entergy believes will createactual and
irreconcilable conflict with the Nuclear Regulat@pmmission’s
authority under the Atomic Energy Act, undermine sitructural integrity
of the existing ISFSI storage pad and related stfugture, and/or impact
the engineering design of the proposed ISFSI stopagl and related
infrastructure; provide an explanation for suchfttot) and propose an
alternative corrective action that does not craatactual and
irreconcilable conflict with the Nuclear Regulat@pmmission’s
authority under the Atomic Energy Act, undermine sitructural integrity
of the existing ISFSI storage pad and related stfugture, and/or impact
the engineering design of the proposed ISFSI stopagl and related
infrastructure. The Agency agrees to review anyembive action plan
submitted by Entergy as expeditiously as possible.

The Agency agrees that Entergy shall not beired@o implement any
corrective actions that Entergy demonstrates, baseshgineering
evaluation, would undermine the structural intggoit the existing ISFSI
storage pad and related infrastructure. Entergly shplement any

approved corrective actions and will submit a attive action report in
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accordance with the timeline in the approved caiwve@ction plan. The
Parties agree that corrective actions necessaspofts or any other
releases of hazardous materials that are beyorfdrthect Boundaries are
not governed by this Stipulation.
Prior to disposal, Entergy shall determine waesiheathing on cables that
are removed from the Project Site is subject toleggpn as non-
radiological hazardous waste. Such determinatiafl Be made pursuant
to VHWMR § 7-202(b). Any cable sheathing that isedmined to be non-
radiological hazardous waste shall be managed @pdskd of pursuant
to applicable provisions of the VHWMR.
Entergy shall notify the Agency of Entergy’sention to manage low-
level mixed waste under the Mixed Waste Rule asiredq by 40 C.F.R.
88 266.230 and/or 266.345(a), depending on thacahe exemption(s)
described in 40 C.F.R. Part 266, Subpart N tha¢fggtclaims (both of
which require this notification), which is/are inporated by reference
through VHWMR § 7-109(b)(2). Required notices shallsubmitted to:

Department of Environmental

Conservation Waste Management and

Prevention Division Hazardous Waste

Management Program One National

Life Drive, Davis 1 Montpelier, VT

05620-3704
Prior to commencing Project-related site prefp@maand construction
activities, Entergy shall obtain a state floodplpérmit for the Project

under the Flood Hazard Area and River Corridor Ritgergy shall

comply with the terms of the state floodplain perfmithe Agency
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acknowledges that Entergy reserves all objectionibe application of
Flood Hazard Area and River Corridor Rule and R®erridor Protection
Procedure to the Project.
2. This Certificate of Public Good applies to thermont Yankee Nuclear Power
Station, regardless of the owner of the faciliteasd the conditions of this Certificate of Public
Good and requirements of the accompanying Ord#érisnDocket will apply to any future

owner.

DATED at Montpelier, Vermont, this ____ day of , 2016.

) PUBLIC SERVICE

)
) BOARD OF
)
) VERMONT
OFFICE OF THE CLERK
FILED:
ATTEST:

Clerk of the Board

16563679.1
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